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I iiAVK tiled to \vrit(3 a Conf^kitution;!! flisi.nrv tliat slutll 
be iriLclligible to any a'le Avho lyio\vsJ:ln. oiiTliiies of^^liigliwli 
bistoiy. Constitiitiona^ issii#s are likely more nitlier 

than "lehs prominent 4in the near future, ami I should 

• 

like to iiope this skotch«y)f tlfti development of our 

[).alitjcaf institutions may lead some of those wlio reVnL it 

• # ‘ • if 

to a mVre detailed studv of oir* (.'onstitufionrj s\>'tem. # f 

• “ • * 

have addeil a bihliogrujihy •which, Vhilo not pretending tii 

g - 

be •e.'^ha*j:«tive, ineliidcs most f*f the hooks likclv o> iTo 
t^r servietf to students. 

ly the effort to bring the storv dowui to our own times 1 

na\c*boen obliged to toucfi on some controversial matters, 

* 

•bin. 1 Lave tried to deaUwiUi them as a histoi*^ian, not as a 
jiar tisaii. 

.7.*H(nvAia) ik aiastkiuian. 
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TaDLE ro* ILLUtiniATE TJ*E D«viLoi^IE>’T OK I HE C(*.‘X<dL. 




AFTER I, 


^^NTROpr/'TK^lsr^ 

• ^ ^ 

Tx as f.-p’Ji^the course wf Knglihh Constitutional History cun ' 
bo siiinnifirizoil *in u plua.sc,^it may be closcribed as a drift ^ 
Unvarda [ rail it a fk'ift rather than a pixtgress, 

because the clcvolopinent of'our pTjlitic;^! institutions has \iot 
lu’on along tjje lints ««f any proc:oncci\cd theory. Changes 
l>avo boon made to s.Aisfv practioal noed.s us t^iey arose, aii«l 
institi)ti4>ns have been a«la[)ted to meet altered conditions 
l)y ftiy.alhibst unconseioiis proeess^thaC resembles th(j organic 
j>rocesses^)f natinc. As a result, <Jnr political institutions, 
at any given period of liistory, “ arc not what they seem.” 

Ii*])art, tliis is due to .a dist'^n^A theory that seems The valixu 
ingrjuiied in English x'haractcr. The very won! “theorist" 

•Is often a term of reproaek ainoiig us. In part, a(so, it is due 
lo the atroni: conscryatisiu wliieh is auotlicr of oiU* fiationul 

chara<‘terU’ties. Even v’hen the actual character of an 

% 

institution has changed, wc retain old forms wherever 
ptissihle. Hence ‘ precedent plays a part in oiir legal and 
jxrtlitieal life greater, 1 suppose, ^ haii is the ease xvitli^ahy 
other European nation. Innovations .mus’t justify tliem- 
selvcf? Hiy ayipeal *00 the .past. • One many reasons wliy 
a modern Toivn C|ouncil is a moVc ^fteettve laxly than a 
lioard of Oiiardians ih that k gatlicrs up vaguc^far-off 
traditions of tlie old Port-m^ots of early FlantajJenet days. 

S 1 ’'b ^ 



'i\lE KtITISll CONSTITU;flON * * * xh. 


CJovorn 'riift i{fc;i of ^^vcrnmcrjt by I'ciftrM cfjtiscnl, ljj-oi4'hL 

a>iii"Ll?» by oi\r fyn-fathcrs from tlicir (^erruf^ri forests, has never 

(lied out of Kri'flish life. Feiitlalism introduced .the idea 
. i . * *. • * 

of^ a LMJvernin;^ class, but with an‘'(iiid<!rlyiii^ assumption 

uf ufti^y oi intrerest - an assumption which, while land 

was the onl/^^sourco of %.e,‘ilth, corresponded fairly well 

with Ike facts# Ir. this rcsjioct there is a (;los«thwiseni- 

• bianco betweeji th^i eleventh century atnl tfic eighteentli. 
Ifi both, a sni.dl body ot laudowuers controlled the udniinis- 
trativc inaeliiniuy in the interest of the whole body of 

* landowners. Tn ^hotli, the erowni was sup])orfcd by^tliose 

elements of national life that 'wore not directly connected 
with the land, and iiT both the dcvcdqpk. eftt of town life 
changed the course of political History. • 

The great inddes of tiie Norman .‘fnd cajiy A-ngevin 
t’mes wi»uld, if they cvuld, havy reduced the king to the 
. [lo’sition of a feudal overlord, eiit otV fi’om dirf^cl aulhonty 

« % 9 

over th/j mass of tlic pc.o2>le hy intervoning gra<V's’ of 
feudal order. That th^y failed tt) do Sv) was due. to the 
fact that the Anglo-Saxon 2>criod had taught the English 
iVeeman to rcg.ird tliir kwig as,a national otficer, aruf (liat 

t 

William the (^)^(jUeror and llcmiy I. had the sagacilji^ to ^ 
riM-ogiiize iuid (Mu'ourage tliis f6eling. As a ro.siilt, ;m* 
inform.‘1 rilliam-e^ lietweeri tln^ ei()wn a,nd tlie people grew 
np. Wdicu the chartered towns began to devcJoji a loeal 
jjolitical life baseil not on land |:)ut on titidc and industry, 
it was to tlie erowu that they tuiiuecl for .supfiorl.. Hut 
it “teas nut Jihrougli any wish of their own that the 
ruons began to play, a part in national atlairsf Init because 
llio cro\vi! ciulcd thini in to “i'cdrcss the balnrA'ft^’ of 
f(‘iulal oligarchy^ Tl^roughout the Middle Ages political 
ropiest nt at ion was regurddli as unburden rather than a 
juivilcgy. * 


(fs ri“iul:il 
ami' . 

’'i 

iialionAI 

MDlUl. 
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* It was E(hv*iird‘I*.s Ksnprcme jgrciitiiftss»tliat lio 

* icci#gmzcil that tho Joudal expression of^he idea,of g()\eni- 

iiioiib by conR(nit must, give place to the Rational. In the 
writs of suijiiiiouff to flic Mfidcl Pai-liamciit of lu^rc-* 
asserted tlic fuiidamentjvi ‘d tiic »ld Ji’eiiToyic 

asseuil>Iy- -“ tbit common di’^ij^ir should ^)t^mct by means 
<levjs'»li iii^eommon.” • • • 

t*\)r a time Kin^ and Comino|is wpre tyjile to hold tlie* 
great feudaf magnate* in cirec]^, bifl^in the fifte.entlf*con*tifry 
(ho weakness of the erowii-and the local ^iitluenee of the 
great ,nol)4es, which enabled them to ‘•jiack ” the House* 
of Commons M*itli their supporters, brought about a eon- ^ 
ditiou not uftMic^lhat of Unt'davs* of Walpole, lint just 
a-i ill* ^VliTg oligarehy of*the eTgliI.eentli* centiuy forf(Vte<l 
its su;<ieji.,. y tflrough its ini/' lal diasen.sions, .so ^lio 
'lig.'UThy of the liffeenth^century^ do-stroy^d itself in tjijo 
Wars of the Hoses. 

‘Ijinfe* the 'Pudoi's (he old tflliaitl’e of crown gnd Com- Uih1(.m tlu- 
iiions ’wfiis icnew 1. The ilocttino of govenimont hy 
ooriseiU. was never more clec.rly stated than by Sir I'bonias 
SmiAi in the lime, when the pi^^ver, ftf the 1'udor dynasty 
Mas at it.s height: *‘Jtvciy Knglislimaii intended tu be 

• pj I‘.sent, (in Parliament) ^‘itber in jiersoii (tr J»\ proenration 
.ind attorney . . . Jromjbe .pcinee to the. loVeRt fieison of 
Kiiiiland,. .And (be cc^i.s<Mit of I^arli.ament i.s taken to bo 


every man’s consiiil.” Two bnndnal years later Plackstonc 
lays down the .sanie dtytrine in a Avoll-kiuAvn }>a.ssagc: “ If it 
'Were probable that every maiwould give lii^s vote fc'^cly, 
and Muthoudb inflncnee of au)’^ kind, thc*^i, upon the true 
thecA’y and geiuftne prineijilcs* of li’norty, every incruber of 
the community, .however poor,* syonid* liave a vote in 
electing those dclegafes to whose charge i.s com milted the 
disposal of Ins pFO])ei’ty, Iil^J liberty, and his life.”. 



t 

Tnfluencfi 

of tixeou- 

tivo. 
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« I 


i . THE BBITISH CONSTITUTION. cu. 

liefoFXS ethj. t.of the Tudor period ibe danger 
oligarchic ^supremacy had passed, and ^the Coramon's \v<jre* 
now confronted with the danger bt royal despotism. For¬ 
tunately for the iiation, the PailiamcVuts of the early Stuart 
period were niueh more .representative and independent 
than those of the cightee.'.tb century, for inariy of the 
towns had not yet become })ockct-borouglis, ajnd*Vi ,thc 
counties the forty-shillingffreeholder still occupied a position 
of bidept ndence. ' ^ , 

From tlic time of the Ivostor^tion the legislative autlfority 
of Parliament wao no longer openly, challenged, but the 
executive was able to control where it could no longer 
coerce, by the exerci.so of tl.j ])atronage and financial re- 
soui^ces of the crown in'ohe purchase of seats and tljc 
buying of votes. , 'I'ho undue strength of thej executive 
cojjistitutcd the special danger ag.ainst A\bich tlie Whig party 
was in constant pj'otest in the latter half of the eighteenth 
century. In the words of Lbuining’s celebrated resolution : 

The iriHueiice of the crovn has increased, is increahing, and 
ought to be dimini.shod.” Put the difficnltv that confronted 
the Whigs was that any elTectiye measures designea to 
cnrtiail the power of the crown were likely also to curtail 
their own. ^it was only with gr..at reluctance that the 
\Vhig mimv came round to . the idea of Paiiiamcntarv 
Ivcfonn. „ , 

The opponents of reform claimed th.it the Ilouse of 
Commons of the cightcentli century ^lid in fae.t represent 
vcTj veil the various interests that made up the life of the 
nation. Canning “vidued the existing system of Parlia¬ 
mentary representatior. for that very want of nnifoi*r-iity 
wliich is complahied ^ of — for the variety of right of 
ebjctioiit’ 

Another strong objeCion to dny drastic reform was that 
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itiwould dis^trl) th» relations between ^the variej^us com 

’ stitiierft elements of the Constitution.* “/riiei'o is no man,” 

said the Duke of ^^etlifi^ton* “ who considers what ihc' 

government o'J Ij^ih^ Lomls and *ComnlVlns is, and Iho. 

detail^ (ff the manner In wdiiqh it is gained dti, •*ho 

T # « • 

must notfsee that gtivernmen^ will boconu^ inijiractieable 
when*|;lie three branches shall be separate, each indcpend<Mit 
of the otliet, and uncontrolled ^ in its action by an^^ of 
* the existing irdlueiicjis.” ^ • 

13!it the control that Kiflg and fiOrds c^crcistSd over the " 
House of* Commons ,d*epon(Ted on exactiy those anomalies, 
that the more ardent%’eformers tlesired to sweei) awav. • 

It was th(v Imlusti ial Kevoivtion^that fm-ced the question Parlin- 
of reflitm to the front, l)y*crcatisig a iieAV industrial w'orld 
in ll'e north andi midlands. The landed*interest wa.s no** 
long'M’ the predomiiiJint interest*!]! a nation iJiJlt had bcooi^jic 
“ ilie w'orksliop of the world.” Iluiise. of Lords ■\>{is, 

speakiiTg* generally, a house oi laiwlowners, for the gr?at 
captains'of industiy had liardly begun to find a pfaco there. 

It was therefore the more necessary that the great towns 
shoifld be. adequately repre.seiitt*d in Hie Lower House. 

I’he h’e.form Act,«f 1832 was not intended to make any 183S. 

s • * 

fundamental change in the Constitution.* It Corrected the 
worst abn.ses in the exi.sting ^political systen*. »It»did, and • 
was meant to do, iijo nu^re. Its imfiortancc lay in its indirect * 
ie.sults. In placip of a .system that had grown up'througli 
a pim^*ss of historical development, it intnxluced a sy.stem* 
based on a purely arbitrary process. Certain classei|Vere* , 
enfranchisqjl; certain boroughs gained •or foSt members. 

Butiairth'is lacked the pote o4 finally. , 

« 1 

• • 

' Quoted Ly Lo^^ea l)^ekin.son, ne Deh'lopmrnt of Vurluimenf^in fhe * 
A'hief^rnth Century^ ]). 11. 1 am iiKieliled to lliis hook U)i ;i gSixl deiK of 

the luattur lliat*foiloiV * 
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, The curliest organized advocates of q, pure (J^mocnitjy were 
the Chartists; arJj affter tlic colliij).sc of Chartism hi 1^18; 
•econoinie prosperity and the a'utrajt'hAisof a “spirited foreii^ii 
policy ’’ led nicj^'s tlioilglits, for a tirac, jiway from as]>iVa- 
tioA^ fur constitutional change. ' ' 

1867. The '\'arious schemes of I’arliamentarv Reform that 
])reeede(l the Roforin Act ot ISGT ^^vero ’."dicatiijn*; not 
of an ovei whelinirig popular demand, hut ■ rather o+' a 
desire hy-lioth'fioliliejd ji.artie. to .Si-rengtheit their liold ' 
* ‘ of the coutitry l>y piysiy^ a.s'the fi'iends of the iinon- 

franchised classes, Finally, in an attempt was 

made to ha.se the franchise, as far ,-.s the»boroughs were 
' eancto’ne.d, on the (hdhiite^ .[(riueijile of^ th,e llouse.hohi 
..lit, IVit the iT?l l•odlu■t^^. n of ,a iodgor t.!iiichis{ 'made 
i .;i hre.u'li in the.new ).-’incip]o at the veT;y moineiit when 

, I 

it Was estal)ii'=lH’d 

‘ 'Die Act 'd liSG7 w is' \ trenn iid u.s step in tluj direction 

of. democracy, t-d’. (• h; m- ’ .c ic- apjie.ir t(» have laali/a-d 

very inailei^Mi itcly f,he ■ ■ f -fM chan'^c ili.u they wi'n, 

malving. Annnig tin- .adei' '-f the time, Robert 

Lowe, alone .‘-aw iiloaig; th’d' tin' \r[ of i.stJT was lUf. so 

* • , 

milch ;i reform as a revolution. He p evlicle'l that it wonhl 
he tollowed V»y “the abolition of,, iiniirect or'iiion, the 
gradnathni yd Ahe income, tax, and tlie reslrii tion id tln^ 

. hours of labour l>y law’’, and he juoj.hesieil the di'volii- 
tioii of h.)th Toi'ies and Whigs ii;to ‘Two parties of conipeti- 
■dion,’ who, like Cleon and the s/uisfigc seller of Aristoi»hanes, 

. wnliyHith he liiddiiug for the support of Demos.” ' 

1881. 'Plio Reform of 188*4 was the inevitable corollary of 

that (d' ISG7, foi* the extension of the Hoiwchold ft'.n.ndiise 
to the counties was liourd to follow’^ its adoption in the 


horonglis. 


' Lov ,s p. 64. 
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jTlic propertied cjiasscs (Uk; phrase is conNenient Imt 

• ohjcctiwiiablo) still retained three s(i«uigljjl»lds of iiflliieiice, p,'*,’,' 
and of these three lav#) nn'e bein^ gradually undenniiuMi. 

'Fhc iirsl of tl^se slryiigholds of iifUueiuai^was the lluii>e 

of Lor*ls,•which had cotno,i;o ie])resont prupei'ty ratl^er^iian 
noble bii'Vh. Ihjt thy IJouse (»f ’Loidh has ta-hsed •!(? dawn 
any other rii'-^t than that df" refei ring uuestion>. to the 
j)eof)le, and even this has ]»een denial it*by rera’id legis 

• lation. Tl’jen sccondl}', tln^ln'avy^eo^lf of /in clectntn, and* 
the fact that memliers oftl’AiliaiD^int were unpaid, ga"\e. , 

CO men of wealth a coneiderihde advantage as rarlianientarv 
candhiatcs, aia] the j^rocess of “ nursing a eonstitnenev ’ 
by sid)seriptions to fo(»ti)all*.‘I'ibs, [oral charitie s, etc., si ill i 
h(‘ars# fruit n- bh) seasmi i)) jnanv c«tnMtitnt‘ncie Ihii 

t • IBt » • 

these advantages arc hkedv to /ionnt I'oi- less u hen nn inbcrs . 
are paid, erection e\j[> 0 ijses redrtad, ‘lod fle(U>r.; traine»i*in 
habits of self-respect. • • • 

.Tlitva will then k..,, ». ^ tie. s*tle as--ei of tjie 

‘ prbj)e,r,I icd classes die c-g. . rlunitles ot soi vice that 
wealth allords. A ‘‘1 isui ' ! ^ i,. *. will I tx' to justify it.s 
existence in tlu fchu’i' b\ bein., the mo.st etlcctividv 
useful class in lln^ copimirnty ’ , 

' The drift to\\ar<ls (mmorracy is no\\;^ neryly comph to. t>mocracy 
Kuf will <leiTioeracv work'? In the \ic.v f)f*a huge and 
probal)ly increasing hwdy oY nnyi d».;.ni-wt raev is i-egardcd , 
as a means lO an eiju, Vnd t’oe end is the tiatlju-it.ment of 
the whole existing syslei/. of property. While the snbjeet 
of socialism, in all its various forrn.s, lies delinitely oip,si<l(‘., 

•the scope of this volume, dcinoeracy is a syst«r;yi of gove.rn- 

V tl 

mc<it, and as siiyh demands examinafion b\ a e(»nstilutional 


1 “The Briti.sh tCftipjre requires a,t the |5reseiil time Ijanl servioo from 
all its sons. It leqiiires tfie liardesl^service fioin thosu t<j \vhf>i|i uio-t^lias • 
been given.”—'King (lenrge V. Fit on bnjij. 
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^historian. It is the latest attempt to^give expression to the 
idea of governni<^iJ by consent. But government by.consent 
is not equivalent to governmept: by U bare majority* still 
less to governrpjnt by.the majority ^pf, the inomen't. T<iiat 
is iJ^he »great defect of the Referendum as a doiv'-titutional 
expediout. ^Wliat we Avant to reaph is not jjie chance 

impulse of a tnumcrical 'nfajority, but, if wo can, the 

^ #1 ^ ^ 

permanbnt wilf of Uic community---wlial Rotisscau'calls 
; the “ general •’will’5 as ^'‘distinguished from the “ Avill of* 
I *\Yc have suppes^nl tbat somc%;ipj)roximation J^o this 

general will can bo reached b^‘ the 2'ej)rcscnlative system - 
that mcmlicrs of Parliament may t^Ypi e.ss, the nolil’cr and 
more permammt feelings anU aspirations of tlnn'r con¬ 
stituents.^ Jhit the modern doctrine V)f the “nviP.dute" 

threatens to reduce the mftiidjer of Parliament to a mere 
* . . . . . ** 
delegate of Ids lo'cal politiail organization. 

^ It will not be claimed by any student of our political 
ir^i.stitntions that v. <lemocratic system results iu tha.bighc.st 
standard of immediate efticiency. “Publici.sts rightly 
ns that rash expenditifre of money extracted 'from the 
taxpayer and the rat(‘]>ayer is tlie bestdting A'icc and.poi'il 

rt ^ ? 

of democracy.” 'rii'e tendency to lay ever-increasing 
butden.s on^ l»ub,lic authoritie.s ^i.s likc.ly to develop a ^ 
Jnireancratic system nndcr Avhich the free pley of j^olitical 
forces may be stifled. And an apjieal to the interests of 
the moment may prove more ctrective than an appeal to 

'* * I iii.'iy Ik* iillowcil to ri>fi*r to tiiy lid.lu lK>ok oil Parlmmcnl muJ the 

people lor inoro dcUailrd tre.'itniunt (»f tlii.s suhjei’t. 

® ‘*!Uo (Mr. Glatlstoiie) pos.sefi^'*d in an extraordinary degivo tlic powl-r 
of ri'tiiriiiiig Vj^lii-s a‘nlien<K*, elaborated and beautified, their own ideaK. 

. . . It was thi.s gift that iiiaHe liiin a great democratic at.ate.sniiiii, 'I'he 
immature and formless wilr' of thT ]>eoplo ooiistfuilly found in 'hlin an 
Vxpone.rit'of unecpialli^'d power, and received from his genius and earnestness 
the fj*rrn and life which was iiece.ssary for its realuatiou.”—liright, Oroivlh 
of,Demon, 7 ^ 7 /, p. S.fiO. ' 

*“ Alorle), J.i/e 0 / ahulslot, i. 66*2.*, 
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those wider ipterestston which the pejri^ancnt,wen bciny 
of ]^atit>nal life depends. Against the.*^ perils tlie only 
effective safeguard must fortnd in the growth of political 
inilight resulting *fn)ir the* wider fliffusitf^r^ of education. . 
Funda^nebtally, the prolKem of democracy is a il'Ji^us 
problem, fur the constant subordination of pci^sonall'nteres'ts 
to the^gcneral good cayn only exist in a corntiiiinity that has 
a religious background. 

It may perhaps 1 jJ 3 coindcd a‘)» a hopeiul sigijj* that a • 
strong class consciousness his tlevi',ldj[)ed in English political 
life. For, the dangtvr'of tromocracy licv^ exactly in that,ness, 
whicli in lientham’s constitutes its justification—that 
self-interest Ijein^ man s one iisupre'.ue instinct., every man 
v.’ill under a democratic & 5 "stenis“seek Iks own ” and thus 
the greatest haj)jpincss of thd greatest uurnl>er will be- 
secured ! A class iij,terest is beU(;r than a merely personal 
interest. For a man who has learned to care for and 
think wilJh his class may come ,1o csire for and think 'whh 
the iargor whole of the nation. It is the historiciJi to whom 
we must turn for help in (h'veloping this larger jiatinnal 
consciousness. National politicj-^l iii*«titutiothS ani one of 

the 'forms in which.vhe national ctmscioiisne.ss of the j)ast 

1 

has expressed itself, and in the stiuly of itlie constitu¬ 
tional development of our own country we V^n-u to under- 
stand what are the permanent ’’instinctlj of tlie national * 
mind. As we watch the armed t\arriors gathbring in 
council in their primitiVe assemblies, or see the kniglit*- 
of the shire setting out reluctantly to obey the J«ijig*.s 
summons, or mark the justice of the pvaoc*courageously 
shouldering the«. burden of local pdrninistration at the ^ 
command of his sovereign, or* ride \vith Pym on hik 
electioneering tour iih 1640, Of trace the process by \i'hich . 
the Commons ifose to s^ipremac/ in the 'csnstitutioual 
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system, we learn to recognize tliat ui^lcr all tlic.se changing 

conditions the jyational mind was grappling with tho 
problem df how to reconcile* oritltfr wiCh liberty—the right 
of the individif^l with the autlyirity pf«the state. And Phis 
re^^iciiiation of orflcr and liberty may yct, *tl3roi^h the 
travail f>f the years that still lie before us, be 4he noblest 

conti’ibiition th#-t our race is clestined to malvc to the 1 artier 

• #• ^ 

humanity of the futitre. 
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THE FOUNDATIONS "OE THi^ f'ONSTlTUTJON .* 


In the first? centiir}'ot-t^ie Christimi eni tin; fronl iora of the Tin* 
Koman Kmjure'iii tht' wost lay along tho Pliiiie. ’^Plu* 
coniilry bcycnil ^this river wsv oco'u[)ietl by a number of 
tribes" i.’Kin in their language, ^nsl.il\ai«'ras, and religion, 

AS'horn. the KoTn..m’. Iearne<l from the ( h- • M-o call (/ernnnis. ' 

8inco the name Genriaii is 'ow coiitinefi i>' i*\section onl^' 
of this j'uce, later ages have extended to the whole group 
<tf Vj ibos fhe, name of TiuUm. wbieh was ohginallv tlie naule 
of one of'lhe earliest of them with wiiich tJui EiAjure came 
into eontaet. 

'I he (Jermans were e hfirdy ?(ifl y. arlike race, living, in 
limes of peace, in v:fnall commo-Kiies almost comj>letely 
independent of each other, but uniliog bito larger l)odies 
for [nirposes of w^ir. A li;e or cv-nstant ’strtiggle with 
nature liad developed w) them a resourcefulness a.nd vigour 
that enabled thorn to resist, successful!" all iittem])is to 
incorporate therh in the Kmj>irc. * 

* Our earliest detailed knowledge of their socud ’and SVifas'^ 
political iivstitutions is ilerived from 'Facitus’ (rcnminM, (•erma\Ho< 
wriHtn a{)Out the yeaivA.B A«e,ording to Tacitus the ^ 
basis of political, organization wbs the ivm or township,,a 
small self-governing community under or bea<fmjUL ' 

• 11 * ’ * 
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» chosen at the ral tribal gatherir^gs. A pumber of these 
townslliips inade<;np U ^ai/us, and a group of cohstituted*" 
Die dviia'i or tribe, Bclovf the aft*mefl warrior were men 
without politi(*kl righ‘cs, in variousirdCgrees of servile con¬ 
dition* and above him there appear two kind! of aristo¬ 
cracy bxistiyg side liy ^ide. There were ^he mbile.% 
possessed of hereditary dignity anej proba*l)ly the^i'ight to 
larger allotments of land, but with little pblitical power. 
With these w& may class the king, iji those tribes in which' 
the institution of kiil^sjup exfisted. • Tacitus regards king- 
ship as a new development, but it Wjis probably^ in reality, 
a survival from an earlier patriarcl]/! condition. Tlie king 
was chosen for noblo birtjf (('.r, iiobiUtate). *^‘His political 
powers were small, and djd not include the righ<[ to lead 
the tribe in war, ivhicli fell*to elected for thcpun>oao; 
lulr the sujAYjuie right tfi adniiiiistcv justice, which wa^ 
vested partly in the * priests, * and partly in the tribal 
assembly. . ’ • . * * * 

Side side with this hereditary nobility '.vere tlio 
elected in the tribal assembly. These principeiij 
who probjibly repi;escn»jod a new nobility of ‘office 
gradually superseding the older noUJity of birth, carried 
on in time peace the work of local administration, and • 

when tl.'C tril/e went out to war certain of their number 

* * • * 

were chosen as dulm or w!tr-leaders. ^ E;ich of these prinripea 
was attMided by a hotly of young warrjors or comites, in 
k whose personal relation to their c'hief wc can sec the germ 


• of Jibe later feudal nobility of service. * 

• “ Tribal a»js*emb|Jies or “ Folk-moots ” were hejd at stateS 

J'NA-moiii. times, and were attended by# all tl\e armed warriorij/)^ the 
. tribe. The prinnipes formed a kind of “ second chamber.” 
' ‘ to settl^ minor questions and*prepareibusiness for the tribal 

assembly. tAt this ass mbly qt.estions cyf pd^co and war 
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were discussed,-the warriors expressing di'?sent lyitli loud 

^hout^, a'hd approval by clash of spear and jhicld. Judicial 
business and the electidh^'of Irings and chiefs were also 
trarwacted at this tribabgathcring. “i* 

Tacitus''brief sketch sefVes to show the fundamt?ntta^l'y 
democratic' character of early Teutonic insritutions. A 
tribe of, armed warriors, surrounded by hostile neighbours^ 
could hardly hope to mainUiin its independence and keep 
its hunting-grounds secure Ojtcept by the voluntary loyalty 
of all CO leaders choseh for pfoved '^aibnr and deriving their 
authority from the popid^rwill. So the instinct of <liscussion 
playc<l from tho first Vm important {)art in sliaping the ♦ 
^policy of the- trilio, and justi«i«. was administered by the 
jprincipt's in conjunction with assessors whose position fore- 
shadoM's tlic later v,vstem of trial bv jury. - 

Soon after the tirrvs of Tacitus’, the growth Oi population TenUiric 
made the stniggle for existence more severe in these 
northern lands, and tribes began to move" southwjirds an:l 
press on ;the frontiers of the Empire. Held back for a 
time, they ultimately broke through in successive waves 
of conquest—Goths, Vandals,,-Burgundians, Swabians, 
Lombards, and Fraiihs—and founded new kingdoms, in 
• which Teutonic and Koman institutions blended in varying 
proportions. . " 

Led by the same impulse, the tubes thilt lived along tlio 
northern coast tqpk to the sea, and ravaged the ebasts of 
the Koltian Province of Britain. On tlie withdrawal of tho ^ 
lioman armies from the Province, they came in la’»gor ' ^ 
numbers, not to plunder, but to settle. They binught with 
them ijieir'political instjtutior*s and,ideas, and carried on 
in their now homes the same kind of li^c that they had’ > 
lived in the Low German lancU; from which'they ha(J edmo. 
Whatever they iqay have 'taken ovtr from the»Ccltic and 
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llorn.'iyi cvviliz:iti^ji 4 S that they displaced, their political 'and 
legal Hyatem seefifs to have remained entirely Teutonic. * 

lint aonic changes necessarily foTllowed on the ponqnest. 
'rhe snccessfiif leader of the advtsntnre dc^vcloped into 
lln^ Vfng of tljc tribe, ^ind hi.^ chief followers^ became a 
so}>iirate clanJ of “thegn 4 i”^op “gesitha,” emfowed with 
grants of ]antl,J|and j|.ttaehcd to his jreraon in the sjtKie, way 
that the enmites were attached to the person of the pnnrqn<. 
Munnwjiile the rank anil file of’the \varriors lt)st something 
of their hidepyndeuce*. • The ^owrishfp generally fell*under 
the control of an overlord, to wfunu service ‘of yarious 
kiiuls was duo. Por police purpose/J the Anglo-Saxon laws 
insisted that every nVan likould ‘Sjoipiyem^ himself” to 
some overlord, ifn<l the »lorrll(«s” man soon came* to .be 
regarded as an* outlaw. I’or a time tkc l’^>1J<-moo4. may 
Inive retainch'its old chai-acter as a tfibal gatlnu-ijig of the 
free wjxrriors, but as the little kingdoms gi'adually lost 
iKcir indopcuilenee in the long scries of stniggles,t1iat 
occupy the seventh ami eighth centuries, amV became 
“Shires” of the larger kingdoms of Mercia or Wessex or 
Northumbria, the Ft)lk-TV)ot became the- Shire-Numt, and 
the place of the king as local head (Vji the shire was taken 
by the Kdd<frmai1i elected by the i>cntral Witaii, often from • 

the old ro¥al rfine. 

" * • * 

Jt was in the Sliire-moot that tlyc political lihj, of those 
early diTys found its centre. Jt met twice a year in Anglo- 
Saxon Limes, and ome a month at a later jieriod, and was 
att<A;dod by all landownei;s, excepting such as could claif)^ 
exemption* from* the^ duty. The Bishop sat with the 
Kaldormaii, as did alsv the ^\r-gf*rifa or Sfieriff, who •repre¬ 
sented the clain* and authority of the,king in the local 
cqui^t, i^id presided over its ♦nectingit as his roprescnUitive. 
In later tiineS one hlaldorman, ftr Bari, as ho* came to be 
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called, often bold m»re than one and ^lic office 

* tend^tl to become liereditary. 

In addition to the Tarid^wncrs of t he shi re , the C ourt 
wits attended_^ iHi d four*mun ,ifgiii eath town- 

Bhip, and* twelve reiu'cscfiitatives from eaeli hiin<h'e«b*'to 

i / , - ^ ir , . m — ^ - ■0r-' — “ ^ 

present ci’iiuiiials from the ^hyndred How and 

wlien Ijlys system of a^^tiug through repiestntatives began 
>vc do not knbw. ^ 

'fhe business of the Shiilj-mooUwas’chieli}^ ji nli gial. . It 
}icard*appeals from the smufior lo«r*l'courts,^and its vorilict, 
pronoynced by twelve Senior thegns on bfihiilf of the whole 
body of suitors,*was except in special cases whore an 
api)eal might, be, made to tlu^, king, 'ilio adndiustratiyo 
wyrk*ot the shire was also trai»»acte(ljii^the.f^hire-JOfiot, 


wliere. also new l:>ws wcie proclaiuicd by the shei'in'. 

The shires were •subdivided *11110 Inimlrecfs, or, as they . 
were called > Yorkshire* and liincoliishiro, AVapoiitakes. 

Mat'll at these hundreds hasil^ovvn Hufidred-moot, mcft- 


ing ever/' month under the presidcmcy of the Jiuudrods- 
ealdor for civil and criminal cases, ami minor admini.stra- 


tivc work; and below tlie^ llum^i-cd-yioot was tlie t uiKjc viot 
ir^ Townsbip-moot. f y.i'hicb corrcsi>onded to our modern 
parish meeting. Tlu!^ township remaincik throughout 
Anglo-Saxon times^tho unit for i>oIi(*e piii-poVs., • * 

Side ]>y side with tlie*sc courts, there ^jrew up gradually 
another group courts, due to grants of jiirisdictfon given 
by thd king to the great landowners. (Iraiits of Sac anck 
IKoc, Tol and Team, and infangentheof were consy^^itly ■ 
made to nojbles,^ to whom they were a profitaldc source of 
revenueand <fclie auj^horityt of the Hundred-moot was 


* * 

’ Site and S^c was nij^ian-nlly ^ general iianio Tor tli« right hold 
cuiirta, Tt>f- and Team "VNas the right ff> hohl .a niarkr-t an<l ret*ver sf^lon 
goods liy iii(|nest>, I^Kfangentheo^yraa the rifht of iTiininal Jurisilictioii. 
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correspondingly weakened, as all jrho owned suit and 
service at these *,seigrional courts were exempt from the 
obligation of attending the ITunfired-bioot. These private 

( courts prepare^! the \vMy for tjie strictly^ manorial courti of 
lat<ir times. % * « 

rbeWitan. ‘ It*^\»as local coiirts of the shire and hundred 

that the instmet of self-government was ‘kept aUye. In 
the work of tbc central government the e/rdinary free¬ 
man had neither the Joower.nor the desire to claim a 
share, i^omewhere far^aAvAy,* at MVnehester or Y«rk or 
I elsewhere, the king gathered lii^§ great ijpbles and 

I ecclesiastics in the IFlteimfjemot^ or^jVssemhly of the Wise. 
This body does not pppeaj to have had d^y fixed con¬ 
stitution. The ^‘bishops ^and ^aldornieii atteiidtds and 
be^des these, a.largo nuui>K?r of tninidri qv king’s thegns. 

‘^ Tliat tho*ordmary fre#man had Ijie right to attend is 
v^ry improbable; certainly tlie right, if it existed, was 
oye that he never ex.ercisecl. The powers of the Wifcan 
were extensive, though ^_tho exercise of them nv-ist have 
depended largclj^ on thd will of the king, through whom 
alone its decisions could Ijccomo effective. It was by the 
advice of his Witan that the king qiadc new laws, vfhen 
required ; gijints of public lands oft,en received its sanction, 
and oaldornlei^f, bishops, and even kings were elected by 
it. In adifition to all tlw.s, it' oxdl’cised an appellate juris¬ 
diction, both civil and criminal, in exceptional cases. But, 
Jn fact, central government in P]rfgland remained formless 


, and motfective till the organizing power of the Norman kings 
gave a ncw^ind definite character to the Great Council. 
Anglo- I have described shortly ^be political institutions^ t^iat 

'develop-. *Vho Anglo-SaxonsJiroiight,with them when they first camp 
meat. * to' tliis country p and I have^describ^d tfie political insti- 
tutJions of yie country*ar thcy»werc on the eve of the. 
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• •* 

Norman Conquest. The process of devclof nient thut lies bc- 
^weenis hot easy to tr^e. It was interrupted by long periods 
of contest, with Uie Danes, aiid hindered by the strength of 
locaf feeling that suivfv^ the4)roak-up of the bid kin^on^, 

[The divisidh of the country into shires was«no1« coii^>ie{ed. 
jtill after thS Norman Conques^-# Lancashire, hr example, 
dates fqrgn the twelfth century; an4 the*division into 
hundreds, though traditionally assoiiated witji Alfred, was . 
probably a gradual pro/jess. •Hundftds vary much ki size, 
becomibg larger in the* north ||Jian Jli the south. 

The conversion of England to Christianily in the seventh’ Iitfluence 

* • ^ ' nf flirt 

century exercised a mc-it important influence on its con- • * 

stitutional devalojni^^nt. Lon^Jbefofe England was politi- • 
cally onoj the whole country was*one in fts ecclcsiasticul 
organization,^with ft complete system of p;u‘?shes, dioccsoi^. 
and national synods.* The diocese was at first cotcr-* 
miiioiis with 'the kingtlom, and remained till after the 
^Norman Conquest a very large area. • Ihit the bishop wai^ 
not, as yeX, a great secular ofiicial; He sat in bhe local 
court, where ecclesiastical as well as civil cases were judged, 
and ho attended the AVitjyi, mirfh jA whoso legislative 
activj{ 3 '' was occupied* with Church matters. This close 
relation of Church and State is a marked fcatj^ii^ of Augly- 
Saxon times, and caj-ries Jback the idea of aiPEstablished 
Church to,thc first beginnings of our national history. 

Tlic parish w^ast generally coterminous with the town¬ 
ship, which it ultimately superseded as the unit of local 
government. The priest’s relation to the town reeve*H- 
produced in jniniatiire the relation o{ the’ bishop to the 
ealdon»aii in the larger world. • • 

One of the mos^ important political remits of the con- .Corona- 
version of lilngland was that tHe monarchy gained % new* 

^^nctity. Though the early English Church knew of 
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no such' doctrJtio* of divine right as tV-at which *\vas 
tjmght in Stuafh times, yet the ceremony of coroifatidn’ 


In his ce?roiiation oath, the king pledged himself to 
[ three things: “first, that God's Ckiirch and tfie Ohristian 
I people of my realm hohl true peace; socoiully, that I for¬ 
bid all rapine and ii^justice'^ to men of all conditions j 
thinlly, that J promise %.nd enjoin justice and merej^ in all 
judgments.” “ ► 

'?’he Iciiig’s As national life grew more settled, thb king’s office as 
peace. war'leu.lor tended to fjive j lace to his (^ffice ys the keeper of 
the j)e.‘ioe. Thhs any rfhbject^'guilty of a breacli of the 
,j>eace \ras liabl^; not only to pay compensation to any oJio 
.jvhomlin ha{> injured, but also an oqtail amount to the king 
U.S atonement fm' the wrong done to the public. Hence 
Vhc king was regarded a.s- the source of justice,'’and touUI 
grant judicial rights tfi his nobles, reserving, if* he chose, 
certain special classes of case.s—the so-called “ Pleas of the 
CroAvn ”—for his own courts. 

The growing dignity of the royal office is shown in the 
ilovcloptnei^t of the idtja of treason. The murder of a 
king, fit first punishable only by a larger wer(jeld than that 
of any other man, now' becomes punishable by death and 
forfeiture. “ If anj' one plot against the king’s life, of 
himself, or hy harbouring of exiles, or of his men* let him 
WMablc ill his life, and pU that he has.” 

Tirritorial The gfow'tlr of royal power is closely ccnnoctcd with 
iikiughlup. t|jo niogfc ^diang6 that passed‘over national life 

in the centuries'that followed the Anglo-Saxon migiution— 
♦^hc change from a pc^sofial to d territorial system of 
national (Organization.* The eSange is significantly shown 


and unction, by the religions siinction that it. gave to 
t|ie royal offi6e, must have iendefi lo lift the king into 
a itiglier positi-^n. 
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* * 

in tho change #f title <rom Athclstjin’s Ki^(j of Ute ^jlnglish 
•to E^gaVs Totius Anqlme Operator. #• 

The transition may f>e Expressed by saying that in the 
early Gorman systam t!iie batis of mifitary atid political 
is the aslembly of the *free warriors, vhedcas *thp 
England oT the tenth centui^^the basis of* political aiul 
military* life is the assembly of lagdoNvJcrs. Jii the 
centuries thiit follow all obligij^ions of service tend 
gradually to be express^ed in ferms erf land, wTiicli becomes 
the sat:ramcntiil tie of all public rt)lationshi 4 )s.” * England 
was p|issii*g through* exactly the same* process that in 
Erance produced the feudal system, and by the middle of 
the eleventh aentaiy^ ; 11 tlie wviten'M.s were road;\ out of 
wlych*tl5e Xorinaii statesmen* coflld build a femlid order, 
while Jbhey retained the i>Mcr focal sysLoirt to cou.i‘,er;^,t 
its ilangcrs. 
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THE-NOllMAy C0N<4'TKST ^ 

The Norman Comiucst is the most important turning- 
l>oint ill English constitutioiiUl history till we reach tlic 
Kevolution of 1688. BotlT were imp^Vtant for the same 
reason--- that they brought into definite form eonstitutio'nal 

piuiriciples that had beer growing up gradually in the 

• \ 

jfreceding period, 

^ Tlie Norsemen, originally as destructive in Neustria as 
their kindred the Danes in England, had developed great 
constructive powers. They were “a race wiiose dis¬ 
tinguishing characteristic seems to have been a wonderful 
power of adapting iisolt’ to circumstances, of absorbing 
into its own life the best and strongest institution& of 
whatever race it conquered.” So they became the great 
architects and the groat organizv-rs of Europe. In them 
the old Viking spirit of vigorous activity was wedded 
to the Roman spirit of order, 'and the product of the 
union was a great passion for efficiency and organization. 

’William the ConquerorVas a typical Norman. He had 
been trained in a hard school. Called at the age of twelve 
to rule the turbulent chiefs of Normandy, he had brought 
order out of chaos, and become the craftiest warrior and 

.V . , 

the wisest statesman ip .jurope., 

20 
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I 

The lack oigovernfince from which Engltyid^of the William 
• eleventh century was suffering must hsjpa seemed to him 
an appeal for interventfon fhuch stronger than the shadowy 
grcftinds on wliich, lle«avow»dly Based his*«claims.^ After 
the battle*of*Senlac had ^veu liim a footljpld Jn EligEnd, 
he spent fBur years in beating ^own local reiistance. The 
whole ^ his reign al^er 1070 was s^entjn reorganizing 
the realm tiiat he had won. Thjj main object of all this 
reorganization was not to bftild upia new s/stem—^rial by 
baltle^and ccclesiastidhl courts arc#tlfe only ^eal iifnovations 
that can Ije attribute*!* to him—but toigive definite and 
olficient form to Ang>>-Saxon constitutional institutions. 

In practice, probably more completely despotic 

than tn^ other king who* ever ruled in*«England, but he 
chose j:o clothe hit«dcspotism in constitntioifal forms, and so 
laid the foundations 4)i English jfolitical libotj^. 

William Ift ought over with him ho code of Norman law. 

ITc accepted the English code^ thaA la/ ready to hai/tl. 

“ This I jvidll and order, that all shall have and hold the 
law of King Edward as to lands and all other things, with 
these Additions which I have estt^slishiid for the good of the 
English people.” , 

'* But if the institutions of Aimlo-SaSton times are to 

• • • 

go on, they must l3e reclothcd in a Noiman ■di'oss. So 
the shire becomes the mniiatus, and the sheriff the nre- 
mnes. The towijship is transformed into the wdtKJTj and 
the tenants of the local Idl'd become his villani * 

• All this means more than a jnere change of nameg.*# It 
means the transformation of vague customs inOb a definite 
legal gysteln. TJhe easji-going* institjjitions of Anglo-Saxon 

ETigland were made to serve tbc needs * 0 ! that ruthless 

• • • ’ 

' Itia interesting to compare ym niotive<^>f William's ijtervention *ia 
England with the motives of Napoleon’s intervention in Spain Ju 1805. 
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■i " ^ r . 

clHcieiidy ,that \i'’iyiam knew to be the onljj alternative to 
the general chaef? against which he had fought so s4n’n a* 
fight in his native Normandy. ' 

It used to 1)^ said that Wilham the 'Korinan “ introduced 


thVfmfdal system into England.To interpret this phrase 
we must firjt understand something about the “feudal 
system.” I ^ t 

^Yhen the chaos and, confusion of the dafk ages began 
to su]»sido in the tenth century a new social onler emerged, 
Iwiscd orr landownersliip and' 
great needs of cv/iry state were the defence and* cultivation 
of its territory, ami tlio welding of its petJjdc into a self- 
conscious community. ' Feudalism provided for both these 

I ► !• » 

needs. » 


militiify rorvice. Th'e two 


The feudal system started from the king as the supreme 
landowner, flom whom alKotlier land<jfvners held their land, 
directly (tenants i/i capitr?)^ or imlirectly (meane tenants) on 
terms of military service.. While they did the recpiired 
service thry could not be dispossessed of their lends. In 
England the unit of military tenure came to be the htirjhf's 
/<?<?, that is, the amount laud for which its holdei*must 
furnish one mounted soldier for forty days each year to 
the king. At the lower end of the social scale were the 
manorial tenants (socage tenants and villani), who held their 
laud on terras not of military but of ecgnomic service. It 
was tlicir task to cultivate the laud of the nation while their 
overlord defended its frontiers. 

.,'rbo feudal system had this special advantage, that, in the 
days when'kind was practically the only source of. wealth, it 
gave every man a real ^tatus in the national order' The only 


' Dr. ,Oiieist reckons the tenant j-in-cliief of the crown at the tiino of 
D&niesday at six hundred, aiui the subtfuants at about eight thousand, of 
whom half were English. 
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man left out vp-s the man without land lord, ^nd while 
• therg w^as land enough for all no man ne^d be in this class. 

As soon as the growtlf 5f* towns produced a now class of 
lan31ess men, tfie ^St«m began to*b^ modiffc<l. In Fiance 
an attempt was made to csi^blish the towns, as “comffnirto!^,” 
within th<? feudal order, the commune being regarded as, 
capabltj^f acting as agjollcctive overlord o#vassal; but hi 
England the towns were never inegrporafed into the feudal 
scheme. • • * ^ , 

Thte Church was ^iroviddd foii ifl a difTercnt* way. A Tbc • 

large amoiint of Churfch land was lield, on the ordinary 

• * 

military tenure,* but t*cclesiastical property could also be 
held by franl’-almmijn^ or “fr^ip alms,” that is, tenure l>y 
pra 3 ^cT, Iho onl}'" obligation being to pnCy for the soul of 
the donor. Tt v^y-s the cxteiisioii of this franh-almoign • 
tenure that fed to Vie )Statutc t)f Mortuiayi* in 1274), liy 


which donations of land to* tht3 ChiAch were prohibited. 

Beginifing thus as a systeii^ of bind Icnurc, feudalism Feudal 
gradually shaped the fonns of political life. Tyc relation 
of the overlord to his vassals involved certain claims of a 

r 

financial character. For examcic, fyi succession a vassal 

*■ t 

j>ahf a relief to his *overlord, who had also the nght to 
derii.and an aid {aujcilumi) under certiiiri oircumstances. 

The overlord*Tiad''^lD"tire right of wardJfjjft, ,tl\At isf of 
adminisl^ering the ^estate'^during the minol'ity of the vassal; • 
and of viarrwge, |.hat is, of providing a husband for^a female 
inheritor—a ri^lit that Took the form of a demand (o» 
payment on the marriage of a ward. And lastly, on Jiwjure * 
of heirs, or refusal of a vassal to fulfil his obligations, the 
land •eschealed to the o,verlori. These rights constituted 
one olT tKiT most important souvees of i^yal revenue, and 
[accordingly Feudalism became a financial as 11^611‘as a . 
|militaiy arrangement 



24 THE 5EITISH CONSTITUTl()N • cai. 

As a aystemp^ government Fou^lism {yr>ve(l a failure. 
For the great tepants-iu-chief M'ere the only siibjefcti^ over* 
whom the king exercised difcct" authority, and as the 
vassals of thei^ great* tenants weretbOipid by their oath to 
foltow^tJieir overlord, even agaii^st the king, Ih^ sovereign 
. Was liable Iq, become little more than a figure-^iead, or at 
best an arbitc# among contending * Ho c^pld only 

secure any real power^ by playing off liis * great vassals 
against^ each oilier. This was ?;ho condition of the kingdom 
of France at the time f>f Ahc Nbrman Conquest, and Ehgland 
under Edward t^Iio Confessor was‘ drifting into a ^similar 
condition. * • 

Feudalism William had seen ail th^a, and while ho gave a definite 
iuBngl&mL to the feudal ten lencieo that he found in fiiifgland, 

* ♦ he took steps to counteract'the worst daitgers of Feudalism. 

The land ^system of Kfigland was completely feudalized. 
The fact that William had acquired England a’s a conqueror 
isade it easier toHreai the,land as terra regis, arid such of 
the English tenants as ivere not dispossessed weii(i obliged, 
in the words of the Anglo-Saxon Chronicle, to “ buy their 
lands," that is, to pey a<,fino in recognition of the‘royal 
ovorlordship. Eut William was detjomiined that there 
should not be in England great fie/s like those that reduced > 
th^ autliorjty^bf the king in France to a sha<Iow. It is a 
signifiwint sign 6f this determination that the Earl now 


ceased to sit with the sheriff in the 8hir^-Court Except 



of Earl to his county was only titular. Earls there 
might be of‘Hereford or Norfolk, who might not seldom 
disturb the royal peace, butf>they <jould not mai‘ch against 
the king at the h'sad of the united forces of the counties 
fronf w^iich they derived their titles. 

local I administration, the'* sheriff became supreme, 
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but* the Shireipoiart gradually lost infljLclice thjou^h the 
•gl^nj (rf exemption from attendance to^tlic greater land- 
ownei*s. The Hundred^Coilrt continued to sufler through 
the* increase o£*lo(;al‘ aianorvil cofirtl, whcfto suitoi*s were 
exempt frSm*the obligatiuti of attendance at the IIiSy<&cd- 
Court. y^t the fact that tho^old local courts survived, 
tendcd,1^ preserve the,continuity of English constitutional 
development,Mnd to impose a valuable check on tlie dis¬ 
integrating tendencies of Ft^idalisiQ. ^ 

Cofitral government weht or* Apparently aiB before. The 
“Thrice the king warft his crown everjj year ho was in 
England ; at Easter lie'worc it at Winchester, at l^cnteccjst , 

at Westminster, ^and at Christmas *{11 (lloiicestcr; and at 
these•tijnes all the men*of England were with him-— 
archl)i^hops, bishops and ab])ots, carlsr, thegns and 
knights.” ' ^ ■* 

But the €lreat Councif that gathered around the king 
'was very different from the Wit-an with ^hich the Anglo- 
Saxon kyigs had had “ deep speech ” in formers days. It 
was now the right and the duty o f all tenants-in-clnef of 
the cf'own to attend the Curia (»r coyrt of their overlord, 
and'it was an advajritago to the king to have the great 
• feudal vassals under olvservation. But Hho smaller land- 
owners w^ho held direct from the crown V^^uhl* not*bo 
expected^ to come,^and Kence there grc\v^ np a distinction, 
destined to havp important consequences, between the 
greatei' and lesSer JJarofieSj or free tenants of the king.* 

The Greater Barons were the Barons who came, a«d,by 
coming established the principle that howevcf autocratic 
an English king, might, be, hft was bound to act with the 
“.counsel and consent ” of his Council. » 

ft * ii 

But William was not content that his relation ^ritti his The 
subjects should rest only®on a feudal basis. Perhaps the 

• 4086. 
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most imyortani ^iigle event in hi» reign #was the great 
gathering at §a,Ji^hui*y4ii,JpSG, when “there cam^ t^ him* 
all the landowning men of pfopeVty there were over all 
England, whoift soever men they werfi, a,n(f all bowed (fown 
tofiiyf and ])ecame his men, anfl swore oatlis (ff fealty to 
him that thoy would be f^iithful to him again!?t all other 
men.” In tlnfs bringing all the landowners of,England 
into direct relation wijh himself, William %ct up a tiewj 
nations^l i<leal*sidc by sifle Avitfc the feudal ideal. 

Whose soever maifhtf was *cvory English landoAvn^r was 
to bo taught to*recognize that hfs# first duty*was^to the 
crown. The victory of the king’s*successors in the long 
struggle that they wofo ob^ed to waj^ §,ga\jist the claims 
of the great vassals was#largcly due to this reco!{liflioii of 
■ 1-he crown as (4ie centre of national unity as against the 

* 4 • * 

. disitftegratiif^induenco of Ecudalism# 

It belongs to the same idea 'that in English feudal law 
Tio man is bound* to tight his lord, ordy to fij^it mf/i bis 
lord for the king. So private war never become^ legal in 
England, as it did in Fiance. 

But we have still W {b>|l witli the most Important t^iangc 
that followed on the Norman (’onquest. The most striking 
feature of the later Anglo-Saxon times is the weakness of 
the central eijccutive. An Alfred or an Edgar might for a 
time exercise real*authority, but central governrncru^t decayed 
as soon as the reins of power passed iT\f,o weaker hands. 
The royal revenue was collected*in a ha[)hazard way, the 
nat|ir\pal military system broke down over and over again 
in times of*need, royal justice Avas casual and intermittent. 
Anglo-Saxon statesmep wort geneiyilly content to “ muddle 


through.” 


WiUjam was as completely his «Avn chief minister as 
Alfred or *Edgar, but *h. bcgaii to develop an executive 
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body that shoyld cariyr on efficiently tl^elaetiiu^ work of 
•admyiislration. Itoyal revenue was coljjcted with new 
vigour, to the great *di^tfeSs of his subjects, who saw in 
the* Domesday suyveyt—proi)abl 3 '* rightly—•a new instru¬ 
ment of ftjyal exactions. * A pcrinanent body of sffidals 
begins to ^appear, at the head of whom is ^he Justiciar, 
an offi^t^r w'ho lield position in Norimm England not 
unlike that of* the Imperial (-haiicejlor in modern (Icrmany. 
d’iie organization of this c^flecutivo body w.'fs the ^'ork of 
Henry I., but the be^innirijf of it.dfites froni the reign of 
his father.; > * 

^ Th e Anglo-Sax on pCriod-b.ad,sccii-Jthfi„pstabUshmenk of 
an efiicient system of local ^'jvermnent in England; the 
NorinSiii'^ kings established* an c^icient syst.em of central 
government, and •^o, for the first time, gave Krjgland the 
consciousness of nat'onal unity ;*the Angcvin' kings linked 
the local and‘‘central systems by sc’iiding itinerant justices 
froin the central court to the local courlfe; and Simon de 
Moiitfort*and Edward 1. completed the work byxallingiip 
r^resen la lives from the local courts to the central Coundl. 

One other change of im])ortancc. in national institu¬ 
tions followed on the Norman CoiKpicst. The close re- 
> latioiis between the Church and the Stall-, which had been 
a marked characteristic of Anglo-Saxon tinic^, now ccalbd. 
Hildebrand was at this Time tlie leader*of a great c/Iort 
to disentangle the Church from the world, and as ])art of the 
j)rice tnat he paid for thd support given by tlie Pope to hia 
invasion of England, William issued an Ordinance sepa^^at- 
ing the ecclesiastical and secular courts. Thv^^ bishop no 
longc»’ sat' in the Shirp-Cour^, and" cedesui&tical ofreiices 
were no longer tried there. Two judicial systems were 
set’up side by side; it w^as almost inevitable thaj sooner 
or* later they should coliie into %ollisioa The collision 


Church 

courts. 
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c^ime, as^wc see, in less thani a hundred years,"and 
brought with the murder of an archbishop *an^ thcf 
shattering of an Empire. * * * * 

But thuugtt the Bishops ^io longer,shared in the local 
atlsaiiHstratiorij they still came, Vith the mitre(f abbots, to 
Ttho Great Council, and their presence there pAveuted the 
Council from •becoming a ‘body cpmpoi^'d exclusively of 
hereditary feudal fiarons. They still remifin, except for 
the Lijw Loills, the ogly noa-hereditary element in the 
Upper House. ^ 

The actual yowers of the Ui'eat Council,* urn]er the 
masterful rule of tlie Norman kin^, were ju’obably slight, 
but it was by the “eounspi and cons^n^” of the Council 
that new laws-were jiroinulgated. The phrase* may 
have been littlo more tlian a form, but ait was a forjii that 
imposed a Iftqrrier to all*efforts of the lawyers in later 
times to maintain iji 'England* the Roman legal doctrine 
that the king’s Will has I-he force of law (Qti'V pincejis 
plumiff legis hahrt rigorem). •, 

Twice in our history -in the reign of William T. and 
in the reign of Henry •JTII.—England was for a* time 
ruled by a pivictically autocratic king,, but in both rcjgns 
the forms of the^ Constitution wore preserved, and so the 
rcifesertion of^constitntional liberty took the form, not of a 
revolution, but df a revival that clotljed the qjd forms 
with a now life—a movement at once conservative and 
pre^ressive. 

has been remarkeej a thousand times that, whi!^ 
other nations* have been driven to destroy an<] to rebuild 
the political fabric, ip England we have never had to 
destroy and to rebuild, but have found it^enough to repair, 
to eiflarge, and to improve. •This characteristic of English 
history is ctiainly owift,; to thfe events of the eleventh 
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centmry, and caving above all to the peri'?onal agency of 
•Vyillia.mr As far as mortal man can gnjdo the course of 
things when he is gone, 'the^course of our national history 
since William’s day' has been t*he resulf> of William’s 
character sfhtf William’s aciSs.” ’ * 

* Freeman, William ihi i Irmqucrt^r^ i>. 191^ 
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TllK DKVELQPMENT Of TUP, JL'DICATUKR 

• • 

TiiK history of*thc Constitution from ]^06fi !o tiie 
[ end of the twelfth ccritur}^ is the history of a steady 
process ot development witfi two perifjtftj of inte^Tpptioii. 
The first f)f these was tfie reign of William Iviifus, which 
served to sl^ovv how a ilqgpotic monarch could turn'feudal 
customs hito instrumepts of extortion ; the second was the 
reign of Stephen^ which served to show how a.weak king 
and a disputed succession could open the floot gatws of 
feudal anarchy. The outcome of the reign »f W'^illiam 
Kiifus can he seen in the Charter of Henry I Avjicrein 
the new king plctfgcd •himself to ohserve the ancient 
customs ; t he outcome* of th(5 I'eign of* Ste.pheii can be ?iecn . 
iu^lhe ctForts *of Henry II, to establish rc'yal justi<. on a 
firm foundatfon,,so that the Kiivg's Court may he strong 
enough to msiintain order. * ' 

Ileury^ I. inherited the stateamanlike. qualities, of his 
father, as his brother the Ked King inherited his military 
gefints. Kobert of Normartdy apparently inherited neithci'. 
Yet Kobert did ono important service ^to Knglish ^ con¬ 
stitutional progress, ffir his claims lo the throne of England 
W'erg supported. Sy a numbej of the Anglo-Norman barons, 
wiio wfthed to see tlie^same kipg ruling in England and 

30 
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Nownandy; ai\il Ileniy was accordingly fiirown back on 
*th*e sypjJort of his English subjects. It ^was tliis struggle 
that led him to irfaugifrjtte his reign by issuing the 
GhaHer that after\»;firdft play/;d so*' inTportartJl; a part in the 
crisis that te^lted in the •Great Charter. Th'e griowaifJSs 
that Henry' promises ■ to redress are very siiy^iTar to thosd „ 
of the lyign of'King John, bti^ the significant difference 
between the two documents is that fienry* only makes a 
general promise to restore the “ aT\^ient ensfoms,” whereas 
King ♦John is forced to give Vo thQge*ancicnt custems clear 
legal definition. . ' ^ 

On one point Heifry refuses all concession. “The Forest 
forests by the; couiisel and consent fof my barons I retain 
in n)y*oVn hands as my father had them.”. It may he well * 
to say. a few woyds about this (jucstiou. of finest law. i 
M'ho extonsfon of fQi’ests did iK)t nocessaijl'y inoaiiB tfib 


entire depoprtlation of the 4reas so ttiken over by the king, 
hut it did mean that all tlie ^inlndntairts of the distrift 
came unjer a special code of fijfesl laws, anj lost the 
protectior of the ordinary law of fhe larnl. grievance 

of the Noriniin afforestations waf* aki]i to the grievance of 
the IStuart Star Ghj^mljcr botli snp.j‘sedcd the ordinary 
law-courts in the interest royal doKpotism. « 

'J' light by the experience of tlic bcginnirlg of bjs rei^n, 

ITcnry set himself ^to strengthen the whule machinery of • 
government, especially on its judicial side. 


One of the rfiost important task's of the reign was tho»The ' 
organization of the Exchequer. Some kind of niaclp'iijjry 
^or dealing with royal revenue must have* existed in 
Arigio-Saxbn times, and William I.Jappears to have given 
it a more definite character by the appointment of a Jjprd 
High Treasurer. But it was* Bishop Roger of Salisbury, . 


in the reign of Henry I.y who breught the Exchequer *to 
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full efficiency. JUnder the Justiciafc a nuiyber of hnrmes 
scaceaHi superv^cd the assessment and collectiori o^f the* 
revenue, which was paid in huH-ycaHy by the sheriffs, a 
chequered clofj^ bein^ used fo^ balaijcin" th*e accounts. The 
efii^f {^urceS^ of royal revenue A>r the collection of which 
the sheriff Vas rcsponsihle were the old Daneicld (which 
continued to lyi levied to’tne tiine^of Hefiry II.,^{^nd was 
then superseded by*a land tax called Caruce^); the fines 
levied in the Icfoal court^f tfie’leudarducs ; the royal rents ; 
and tlic sp-called “ foi^ of thb shire,* which was appafrently 
a payment made to the kiiig, in* Jieu of his,claims for 
support, by the towns in his royal demesne—a payment 
which the towns generally ^^itccccded in seciying the right 
to' compound with the shy riff*. jVVe have valuable •informa¬ 
tion as to the, working of the financiy.1 business of the 
SfatQ in the Pipe Rolls, wliich were kypt by the Chancellor 
and Treasurer as records of tlfe business done; and also 
iq a very intereating, document, the Dialogns de Scaccario, 
which wa^ probably wriften by Bishop Richard of^ London, 
great-nephew of Roger of Salisbury. 

But the collection oh the revenue necessarily fuised 
questions properly judicial. A might decline to pa/ the 
dues on hv? land while B’s claim on it remained 
unsettled. C blight declare his assessment excessive. So 
the bamnes scaemni soon found themselves acting as a 
judicial body. 

An important development followed. ' The Batons of 
tlic ,E.x:chequer began to visit the local centres for the 
purpose of»supervising the assessment of the taxes and 
settling disputes. So began the system of* itinerant 
justices, the first Jink of connexion between the old local 
courts and the Norman centt^al administrative system. It 
wds not till,the reign of ^Icnry II. that these tours of the 
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iud^os became %sfcemafic, but tJie bcgiiniiiig of plates 
irom #he reign of liis grantjfathcr, #• 

To some extejit these itinerant justices may be regardctl 
as doing for the king •what‘in etiiiier day? the king h[^ 
done himself. In Anglo-Saxon tunes the king was. con¬ 
stantly on tlio niove, and as hg |)asscd from stiire to shire 
his subj®#ts could bring their denumili for Redress jbo him 
in person. The Norman court wa*morc fixed, though by 

no means as much so ^s in^later times, and the kiiis was 

» • • • ” 

therefore less accessible to liij^ subjljct-s. So. the ftinorant 

justicq ¥iot S, real ncedT • 

It was part of *thc policy the king to strengthen tlie The local * 
ordinal^ ]ocal*cowr^, wliich tbo sh?irifi‘s, oftim powerful 
local magnates, were no ddlibt t(i¥npted tft use chiefly as 


a moans of iycreasilig their owm iiifiueiice. * “I grant and 
order that now*^ luy Ccifhnty fmd Hundred Courts »>liall sft at 
the sumo places and times as tbej’’ sat in the time of King 
ICdvvard, and not otherwise. I will ahio cause those courts 


to be summoned when I choose, ‘as my necessities may 
require.’^ 

Buj. the local courts were not syPong*cuough to deal with The Cfuria 
powerful offenders, new' w ould it hawj been seemly for the 
great tenants-in-chief of the crown to l>ring tlhu’r disputes 
before a general gathering of their neighbours. • So Henry If. 
developed* tlic inner circle of advisers, that his father had 

fonned, into a Cwia Jieqis or royal court of justice. A 

• # 

great variety of cases came before this r,cntial court— 

“^eas of the crown,” that is, ca^fcs in which the kin^wAS 
personally interested; appeals from ^ the local‘courts for 
royal* hiterventicfh; di.sputes bctweqp tcnants-in-chicf of 
the crown, and SQme amount of criminsil^ business. 
first the Curia Ilegis was both*a judicial and an a^mfui^ 
trativo body. It consisted of tho^great officers of state 
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and^otlicr mfcm^crs appointed by the Of ^hcse 

great officers state the most influential was »t thf? 
time the Justiciar, whose office had gr<jp.lly increas^l in 
importance since it liaJ bees held*l5y«tho infamous 
S^i’aijffhard jn the reign pf William Rufus. It remained the 
liighest offioT in the royal|Service till the time oT Henry IIL, 
when Hubert do Jlurgh, the last*of the great dfcusticiars, 
was dismissed in and finally, in* the reign of 

lid wad I., t"iic Justiciar bedtimes ^he Lord Cliief Justice 
and los6s his administrativc^iunctions. * 

Meanwhile the Chancellor, origiiSally the kitig^SKchaphiid 
and secretary, gradually gro.w more* impoi*laiit. He Avas tlic 
keeper of the Great' Seal; and the vL’isor of the crown 
on questions of conscience. Hence the ollice vi*as*{ilways 
held in early times by an ecclesiastic. To him the king 
was wont tb refer pctiti(bis for “grac e and favour. ** that i.s, 
for redress of speciaf hard.shijis involved in the oivlinary 
kaw. This part of-the work of tlio GJianoc'Ilor led to 
the development, in the following ciuitury. of tin equitable 
jurisdiction of the Court of Chancery.^ 

Refore we p;t.s.s Hciuy T., a word mnsl. be .said 

about Anselm. The close co operrtion of Church ami 
State that subsisted Avhile W'illiam J. and iianfi’anc lived 
was Imokoii through the (puirrels that arose between Anselm 
and William Rufus. To Anselm avc owe the tradition 
that it may become the duty of an a^’chbishop to with¬ 
stand his sovereign when the rights ol tlic Church are 
iiv danger, and though the relations between Hcnr)' T. 
and the rtl'chbishop remained personally friendly, Anselm 
showed himself as .stark ii: resisting Hei.ry’s claims io the 
right of investiture as he had been ip withstanding the 

mel'e g»*ecd of NVilliam II. ‘‘The tradition of resistance was 

% 

^ See Muiue, Anewni Jmio, ch. iii. 
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passed on to Thomas o4 London, the ants^oiyst of 

Hcnrjiin ; to Hugh of Lincoln, who withsf^d the demands 
of Kichard I.; to Stephen iLlington, tlio great organizer of 
rojgi^fance to the infaniofis John; and lo Edimind liich, the 
imfortunate*clJampioji of good goverpuient under Henfjj nf. 

After the accession of Edward L^tlio Church fvas brought* 
into a naw position of aibscrvience to Jho ctown, and the 
archbishop becomes more definitely the servant of the 
Icing. . • 

AftSr the short blit luri^ inUrval of .the feign of ITciiry^f 
Stcplier; Hiiiry of Ai/jou took up the wiork of constitu- 
tionul development th^Tt the ^Norman kings had begun, - 

Next to William, tjio Conquo^ior, flo English king has 
left the impress of his personality so incfFaceably on our 
national institutions. “ He was a foreign king who never 
spoke the English tongue, who Ifvcd and raoVed for* the 
most part in *a foreign camp, surrounded with a motley 
host of IJraban^ons and hirelings; and \'^ho in intervals 
snatched fe’om foreign wars huiricd for a few months to 
his island kingdom to carry out a policy which took little 
heed of the great moral forces l^at^wcro at work among 
tlie people. It was under the rule pf a foreigner such as 
this, however, that the races of conqueroi^ and conquered 
in England first learqt to feel that they were .one. -It was 
by his pQwer that,England, Hcotland, and Ireland were 
brought to some vague acknowledgment of a common 
suzerain lord, and the foundations laid of the United 
E^gdom of Great Britain and^, Ireland. It was he •who 
abolished feudalism as a system of governmeril, and left 
it litdt. more thaA a system of lAnd-tepure. It was he who 
defined the relations established between Church and State, 
and decreed that in England Ifliurchman as well a% b^ron 
was to bo,;xheld under tho*Commoif Law. It was he who 
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presprvod tho Irailitions of self-govftrnmeiilrwhich had*been 
hajulcd down Sn borough and shire-moot from th*e «arliest 
times of Elnjjlish history. iTis reform?^ established tho 
Judicial syst<^ whose main outlirths have been preserved 
to our own day. It was through his ‘ Constitutions ’ and 
‘ Assizes' tiiat it came te* pass that over all the world the 

( i 

English-speaking r?,ccs are governed by English a»Al not by 
Roman law. It was hy his genius for government tliat 
tho servants of the royal hbiisehixld became transformed 
into mfnistecs of state. . The more clearly wo under¬ 
stand his work, the more cnduiing docs >xis influence 
display itself even upon tliQ. political conflicts and political 
action of our own daj^s.” ^ • 

From tlio p6int of '5iew of constitutiouxal history tho 
/eign of Heni'Jr TL falls into three clcxi'xly marked periods. 
/In the first of those Henry was occ?ft])ied in rejiairing the 
havoc wrought national life by the cliaos of the 
I)recediiig reign ;'^in'’the''second be was (arryiug tlirougli 
his groa(f'contest with‘the Church;'while in tho third ho 
was giving system and pemanenee to the judicial arrange- 
monts that he had i/ihentcd front his grandfather. 

It w'ould be iliflicult to cxaggeni^tc the confusion into 
\yhich all departments of administration had fallen at the 
time \^hou Henry ascended the throne. For Stephen had 
not only let loose the forces of feudal anarchy to the utter 
ruin of the local administration ; he had also quarrollcd with 
tho chief oflicers in whose hands lay the whole of the central 
jfrdhfinistration, .and by imprisoning Roger of Salisbury, '/he 
'Justiciar, and his son and nephew, who held the offices of 
Chancellor and Treasurer,*had alienated’the Church from 
his cause. r > 

. Tht rapidity with whiclVthe new king brought back the 

^ I ‘ 

' Mrs. Green, Ilenrij If, pp, 1-2. 
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turbulent barony to suljjection showed tl^t*a master hand A.iniiuis. 

the reins of kingship. The unveenary trooj)s 
vanished like phantom?!, th^ “ adulterine ” castles Avere sur- 
renddted or stormed^ and within little ^nore than a year of 
liis accession jfleniy Avas undisputed master of the wholJ 
realm, none Glaring to Avithstand ^his will. In, the longer' 
task of uqhuilding the {jjflministmive sj/stcin*Henry found 
valuable helpei'S in some of the veterans Avho Ihiad survived 
from the days of his grandfatlicr. ^ch Avere t^igel, Bishop 
of Kly, vho resumed tlfe office of Tjjpa^iirer, and the great 
llichard^do Jamy, Avho shared the office o{ Justiciar with 
the Marl of Iieiccet(‘T. •To these he added as Chancellor a 
youngcj* man, ^’honias, afterwiij'tls kaoAA'n as Becket, who 
passed To* the service of thcvcrowi’ from tlvit of the Arch- 
hishoj) of Canterl>nj;y. With the help of these ministers 
llciuy restored the a(Vninistrativc*systcin thf^,t*his grand** 
father had inatignratcd. The Croat*Council, after fifteen 
years’ iiitmlnission, met again at Cluistiwas 1154. The 
hlxcheipior^iesuriKHl ’Ns Avork, Avhich.was greatly facilitated 
by the issue of a iicaa'” coinage. Klierifi's were appointed 
for the counties Avhcrc the office ^had ^remained vacant in 
some dasos for years. . 

Tavo iinportanb measures belong to thoi early years of Scutage, 
the reign. The first of these—the institution*of the,GreaT 
Assize—will be more conveniently dealt •with Avhen wo 
come to consider the rise of the jury system. The other was 
tlic iiitroiluction, ill connexion with the Toulouse Campaign 
of 1159, of the custom of scMofjB^ov shiel<l-inoriey)-~'a^t/i^ 
paid in lieu of personal services, to enable the khig to hire 
morcewarics'for his Avars., Thi.^ scuta|fe, which Ifeniy, in 
spite of the protests of the Chur,ph, levicjl from Church 
lands as Avell as froiA his lay-tenants, was a great hJow*to 
feudalism as a military system. 
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Church In 11J)4 tlio of constitutioniiil (icvelof)ment was Mitcr- 

courts. riipted l)y tho«jf>utbrcak of a bitter contest bottvegn thfi 
king and his Chancellor, ThSmas, who had now become 
Arch])ishop CanJerf^ury. • Wo already seen* how 

^Villl&m separated the ^ ccclesi^tical from t'^c^lay courts. 
The inevitadblc result of that separation w^s that two 
systems of la<.v gr^w up,*tlie ChuKcli courts de^fc^loping a 
legal system of their^own based largely ^n Roman law, 
which, was being studkid ahicJUd at^this time. The break- 
<hovii of the sccufur* machinery \>f government* un<ler 
Stephen threw more, business into tJic hands of tht^ Church 
courts, which at the bcginipng of*tho reign of Henry 11. 
are said to have received a •revenue ii^fijies Jarger than the 
revenue of the crown. » • # * 

TheCoTi.?Li- As soon as Henry H. began to carry f(#rward the organiza- 
Clamiaoii ^ nal.ional systefn of law an**l justice, he was con- 

1164. fronted by the obstacle of clerical immunity from the 
ordinarv courts. Wo at the Council of Cl'areTidon he 
deraaiuhj^l of the archbishop and his fellow-bifshops that 
ho wouM undertake to keep “ the customs of the kingdom.” 
'Fhoy assented, “saving^fjieir order,” and the question then 
arose, What were th^- customs of the kingdom in insdters 
ecclesiastical? 'A committee Avas forthAvith constituted to 
(fraAV Ki> a Avritten statement on the subject, and the result 
was the famous C(>n.stitutions of ClaiAJiidon. It isjmpossihlc 
to enter in detail into the contest that folloAvod. 'Hio A'ital 


1164. 


l>oint at issue was the claim of the i-oyal courts to su])reraacy 
'(iVCR the ecclesiastical counts. The claim of the Church to 
be an imptrium in imj)erio in matters judicial met with the 
same strenuous resistance Si’om Henry as« the similar claim 
in matters political met'with from EdA^ard I. more than a 
ceiftu»y later. And thoujjh in the' end the murder of 
Thomas of Canterbury brew 'the glamour of martyrdom 
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over»thc cause ihat ho«lia(I championeil,gy^t substantially 
llenr^ got his way, though his victory plunged him into 
difficulties from which ho nbver succeeded in extricating 
himself. * , • • 

While tHis contest was still in progress, the king starltecl 
a fresh series of constitutional chg,nges. In ll^G ho issued 
the Assic# of ClJ-rendo®,^ a co<1o* of rej^ilatk)iis drawn up 
for the guidance of the jiulges wh§ were about to go on 
circuit. It is not too muc^i to s*y that tffiis “Assize” 
place<l*thc whole adraitiistratio^n of jirllice on a non* footing. 
The firsj; articles deal with the presentation of criminals in 
the local courts. • PreseTitincnt^s Averc to be made by a jury 
of twelve in(m^)f tjiejiundred, .'^^1 the criminal so presented 
Was to* be tried by the “ omlcal of water,”* and (by a later 
rcgulatioTi), if he o%caped this, avhs to be baiMshcd as a man 
of evil reputation. All freornen Vere to aL^pAd the iocjvf 
courts on the occasion of a judge’s vfisit. The judges were 
to enter all baronial “lilicrties” for “*'ieAV*of frankpledge,” 
that is, to,sec that all men M erc ciM'olled in groi\|)S of ten 
for nmtiuil rc.spoiisihility. Sheriirs’wero to co-operate Avith 
cadi other in hunting down criini^ttls.^. Any man entertain¬ 
ing a'strangor M’^as to,bo ansAvcrable for him to the judges. 
'I’hese regulations are significant because* they show that 
Henry intcnde«l to make tJic itinerant justices a pewnaneht 
and efficient inslrupicnt for enforcing alikfi on great A'assal 
and simple freeman the responsibility of sharing in the 
duty of'maintaining good govcrniin'rit. 

• One result of this ncAv system was to rejilenish the jovial 
coffers with large sums collected in fines in the l<Jcal courts ; 
another Ava*s to Airing iqto greater jwoniiuoncc the minor 

“An ‘assize’ seerts to mean in the instancS ji sitting, ajsession, 
for example, of the king*and liis baroifc ; then the name is tran|fen^<l to 
.Til ordinajtice nnule at .siicii a 8es.%ion ; tlieu^gain it is transferred to any 
iustitution which is created by such an ordinance.” (Maitfliiid.) 
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landowners of tl^ county—the “ l^ights the shira ”— 
oil wRom fell the largest share in the actual w'ork lofcal 
justice. * * * 

The Assizew of ClArofidon gave a iiyw *efficiency to* the 
t^lroleelegal system, but it loft tlfe old law of lihigland intact. 
Tt helped ‘forward the jjroccss by which Colnmon Law 
became sajiren^e in all deiJIiiftnients/)f English lif^,. It was 
“jiidge*-made’^law tliat was administered in the Sliire'Court 
and in the Ohria and fcence England never passed, 

like the rest of Enrojie,,under the cohtrol of Homan'law. 

'-•'I’cn years la|er the legal systenu was furthqi* developed 
by tlie Assize of Northampton, which divided the country 
into six circuits and cKtcndQd the powers o{ the itinerant 
justices, as they.now, for the iirst time, began to ?»c*called. 

Two years riater the king started pn a tour tlirough 
England, \\^iich resulted in his la^t impoT'tant judicial 
reform. ‘*The king enquired about the judges whom he 
had appointed in Miiglaiul, if they treated the hicn of the 
kingilom ^vcll and courteously \ and when ho kvyned that 
the hind and his subjeilts were too much burdened with! 
the great nunihor of iustice.s, by tlie advice of the wise menj 
of Ids lyugdom he elected live—clerics and 'three 
laymen—^all. of his own. housidiold; and he ordered that 
tlRy shpidd hfeai* all appeals of the kingdom and should do 
justice, and that/ they shouhl not depart from the King’sj 
Court, but should remain there to hear appeals; so that if 
any question should come to them which they could not 
settle they should present it to the audience of the kiiy^, 
and that ittshould be decided by him and by the wise men 
of the kingdom.” With the establishment of this Court 
of King’s Ecncli^thc judjicial work of Jlenry closea The 
new«cOurt gradually took ov^ir the judicial business of tlie 
old Cm-m B^gis, and ev«? inheritbd its nama 
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The Court fit Exclyquer was alreadjjf in existence, and 
^ iit^e 'later a Court of Common Plcas^«ikvas created for 
hearing cfises betweed subjects in which the king’s interests 
werfi not involved. , These three iouHs lusted on till the 
rean'angemerft of the Hljjh Court Sf Jnsticc in* I 860 . 
Meanwhile* the Great Council ^ still remainpH the final 
Court Appeal—froip this s*pfang, as wo shall sec, tho 
judicial rights of the House of Lords an<f of the Privy 
Council. • 0 * 

0 , 4 

A few years befort? this, the king Bad finally broken the 
independent power of J:he sheriffs. Landing in England in 
1170'after four* years'^ absence, he was mot with many 
complaints against^ tlnJ sherifiT^. He removed most of 
them IriliLii their office, and issued instruotions to some of 
his barons to hold^an “Inquest of Sheriffs.” In the place 
of tho deposed sheriffs he apjfointcd offiqet-s from» tfie 
Exchequer, ofer whom he could exelcise coin])! etc control 

Two otiier “Assizes” of this^ period deserve a passing 
mention. ^ Tho Assize of Ann.s (U81) was an sjtternpt to 
regulate the national military forces, as distinct from the 
feudal force, 'fhe old ohligation^restyig on all freemen to 
shard in the national defence wnfi not merged in the feudal 
idoii, and more than once tlic Norman kings had fallen back 
on this national force for subduing turbulent*nobles. TBis 
local levy, the germ of the future militia, was under tlio 
command of the sheriff till the api)ointment of the Lord- 
Lieutenants in Tudor times. By the Assize of Arms tho • 
supervision of this force was entrusted to the itiryeiiyit 
Justices. The Assize of Woodstock, three ycaif) later, wasi 
an attempt’to co^lify the^foresUlaws. * ^ 

, I have left to the last the most important contribution 
made by Henry 11*. to our jildicial system. Thopglf tho 
roots of the juiy system go back to tho Norman times, it 
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was II^CTiijy IT. wh(dually cstahlishcdftlic system as u nownal 
part of the macliyicry of justice, * , * • 

In Anglo - Saxon times a ' man *might vindicate his 
innocence in 4wo \^a,ys—by oatl# ’oi; by ordeal. ^Tlie 
mctti^A of trial by oath was called comimrtjatibii, because 
• the acensetf #person had generally to j^roducS a certain 
number of fiynds^who ^ould sw^jir to* his cri’^ibility. 
The number of conipip^atoi’S demanded vatied according 
to the gi’avity*of the olfenco, aftd there was a kind of tarilF 
of value •--(•he oath c>^ «. thc^n beinj worth six orflinary 
freonum, and RO^)n. In graver criminal cases^ wh^re the 
guilt of the accused was ncaj^ly cerfifiin, he was sent to the 
ordeal. • .# • • • 

Besides the system of trial by battle the ^Tormans 
brought with them to England a methpd of ^ascertaining 
the (fruth thflUrippcars to*liave bcoi. I^raiihish in origin. A 
body of men arc selected wlio can testify T»n oatb from 
personal knowledge felio t\;uth of tlic inalter alfoiit which 
informath^i is icquired.* Thus the Domesday survey was 
carried out hy holding “ impiisitions ” in every township, 
at which the priest, and six villagers gave testimony 

on Oiith with regard to,i,lic tenure ami,value of the lands in 
their district. Henry 11. l)cgiin to use this machinery for 
judicial •purposes in the Great Assize,J)y which, iu case of 
a <lisputc as to the oAvtiership of land,,either chijmant, as 
an .alternative to trial liy battle, might demand that the 
•question should bo settled hy a body of tw'elvc laiiglits, 
ch<>s(yi hy four knights selected hy the litigants. Tho*e 
twelve knights are to appew' before the itinerant justice 
and swear, from their personal knowledge of the f.acts, 
which of the cLainiants has the best right to the land. A 
simiFar ^iicthod was adopted*in the case of what is called a 
“disseisin,’#that is, an fij ction a man from property of 
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which he is possesion; hut in thii| ease th| body of 

• twelve Is selected by tlie sheriff. From |liis bogiunmg the 

* method of settling c'Svil actions by inquests of sworn men 
grafliifilly grew.* tsiminal case§ H^snry’s Assizes provide 
for a body M “twelve htwful men” to present offenders 
before th^ justices. It is a n^atter of som# controversy« 
whethqjr^ these *are a ^urvivaf ?rom oid Anglo Saxon 
system,'or whether Henry Avas unconsciously copying an 
older custom. I'his jury o^ presentment is* of course, our* 
preseht Grand Jury? JMcanwhila tTie system of trial by (Iran.'? and 
ordeal^went on till it was abolished by thg Hateran Council 

in 1 "Il5. When this lra]>pencd, a second “potty ” jury waa 
created to ti*y the case sent hoy trial by the Grand Jury. 

But jf rf^ious idea persisted that a ratin* ought not to bo 
tried by a jury Avlthout liis own consent.* Ho must first ^ 

•‘put liimseli upon Iws country If he refi),s^d to do this, 
ho might I'Anain in pris*on indefhiitcly. To avoid this 
difficulty,•recourse Avas had to.what AvaS called the peine 
fod et (Iiqyj a method of torture by Avhich a inan^was sloAAdy 
cnished to death by heavy Aveights! Sometimes the accused 
held out to the end and died^*for, if he died thus iin- 
condemned, his fayiily Avas not jeft penniless by the 
confiscation of his goods, as was the caso in grave criminal 
convi<‘tions. * t * 

t 

But it will be jioticcd that the jury 'of the thirteenth 
century differs in one very important respect from the 
modern jury. ' They were chosen as men Avho wero 
acquainted with the facts, aiid^could testify from pq^scyial' 
iTnowledge; in fact, they Averc^ both Avitnesses'* and jurors. 

About tlni tiraa of Fid^vard B it was found that in some 
cases the jurors selected did not know the facts, and they 
were then “ afforcc<l,” as it '^as called, by men yfid did. 

A little later the two bodies were si^arated, ancLby the time 
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of He nry IV. cases were kcard and ^itnosse^ cxaminctl in 
open court as tl^iv are nov7. Finally, in the Tudoi* pgrio^l • 
it became a rule that the jury shall colisist of men who do 
not possess any* prevkhis Icnowledge of the case. * 
*'5riid by jury, thus introducefl, has becomS (»ne of the 
^ihost characJqfistic features^ of our English judicial system, 
and has undoubtedly prov?j(f, at tinges, an •iniport^i^t safe¬ 
guard o{ individual liberty. It is also iniiiontant as a step 
*in the process by which^tlio id«>a of acting through repro- 
sontativc.«Si grew up. Fa,fliamcnt niigiit almost be s£iid to 
have begun as a ]|[ind of national jury of assessment.^ 

RanulpU Before wo leave the reign of Henry ir.»a word must bo 
a])out the chief ministor.of his last yc;ir^, Jhinulph dc 
Glanvil, who was.Sheriff of Yorkshire in 1175, aiu^bCctnuc 
♦Justiciar five years later, llis most in^iortant work was 
the oompilatkyi of a grcfit treatise jibout tlio laws and 


customs of the Kingd(tm of England {TmiMifa dr. Injihis et 
conswlmlhuhtifi Jlrpii Anfflwe) in fourteen books.* Though 
the treatise deals cluoliy with legal procedure ratjier than 
with the .actual laws theihsclves, it is of great value to all 
students of English Law. 



V OHAPTER Vr 

1*HF GREAT CII.fllJER 

r 

To tljerhistorian of tlTo Constitution tlie ’ten years of the 
reign of liichant 1. appear at first sight almost a blank. 
Wliile the king* was pursuifig hiS career of adventure 
a}>road, England was administered l>y me'h trained in the 
previous reign ; af.d there w'as therefore no break in the 
continuity of the adtniniKstrative system. The first of tlio 
Justiciars of the reign, William Longchami»s, W'as driven 
from.idiicc by the barons, w'itli '\inc& Jolaii at their head, 
'riic Archbishop of liouon, who Succeeded, liad' it as his 
chief task to raise the enormous snm required for the 
lansom of the king. On liis r^ignation Hubert Walter 
l>ecame chief minister, and retained oflice till within a year 
of the death of the king, when he gave |ilace to Geoffrey 
J*’itx-Pcter. 

Tlio most impoiiiant constitutional documciut of the reign 
is the “^Iter ’ of 1194, a body of instructions to the itinerant 
justices, similar to the Assizes of Henry IL In this*' 
“Jter” a definite system is laid down for the election 
of the Grand *Xury, and provision ^is also made for the 
election of thre^ knights and*one cleric to hold pleas of 
the crown in placo of the sheriff. * The ira|)prtance o| these 
clauses lies in the extension that they give to the prin¬ 
ciples of election and represontatiol^ in the local* courts. 


Ricimrd T , 
1189-1199. 
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The r^ign is marked by one other important constitu¬ 
tional feature—development of municipal self-goverii-* 
merit. The financial requirements of the l^ing provided an 
opportunity for the burgesses of thfi’ loivns to buy charters 
gi\^ng*thom large powers. It will be more convenient to 
treat the while subject of/^he development of tSe boroughs 
^ in a separate qbapt-qf. * • •• 

.John, With the accession of John we leave b^liind the first 

1199*1217: constructive perhM of Ehglisli,constitutional history, 

• and comb within siglit'of a^strugglS that lasted through 
the greater parttfif the tliirteenth ccritiiry. It is imp 9 itant 
at the outset to understand tjic real natui-t of this struggle. 
The idea tliat the Gi^at Wiartcr was.a .Minimary of “ tlic 
immemorial rights of Englishmen,” wrested from*thc king 


by the united* cllbrts of tlic people, •can qp longer bo 
accefrted. As a matter of fact the 'Charter was .‘o more 
than an incident, though a most important ino-lcnt, in a 
contest between* the* feudal barons and the l^iir^. . The 
administrative work of the N'orman and earl}* Angevin 
kings had established the sovereign in England in so strong 
a position iliai the *'iifi\A^iards against autocracy that tlio 
feudal system providcwl were iu danger of proving futile. 
In France the kings were oldiged to wage a long contiist 
against* the overweening power of the great vassals. In 
I'higland a siraultanoous struggle was gf>ing oii of the 
opposite kind—the great vassals seeking to curb the over¬ 
weening ])owcr of tlic monarchy entrenched in a centralized 
and largely bureaucratic administrative system. In t^'s 

contest the* interests of the Church were Muth the baronial 

% 

side, and qccordingl^’^ Stc^ihon Langtorf made common 
cause^with the, Aarons, &s Bishop Grosseteste afterwards 
supported Simon de Montfort. 

But it fs by no meUuE clear that the interests of the 
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mass of tJic pc»plo weiio nerved by the attempt tontiq^down 
*t]ie kin^ to the “ancient customs” of aJifiiuhil monarchy. 
I That the Great pharter inaugurated a period of growth of 
popfdar liberty waaidiifl, not to any article (Jf the Cliart^, 
but rather \o the fact that in the contest the kpig a*vi the 
barons found themselves so c<pjaUy matched tlfat each tried 
'to enlist4*he help of th# “commons of fbho ftjabn.” , In the 
end it was tlfb crown that was able to secure this, and 
hence the line of dovciopmetit of cfiistitutlonal liberty was 
not the restriction of*royal ppw'er'so much' as the defini¬ 
tion of /<hc channel of fts exercise. • 

This does no^ meioi that the Great Charter is un¬ 
important. It is* of the greatest vSduc as a summary of 
tlic constrtutioiial position an the beginning'of tlie thirteenth 
ccntuiy. ^ ^ . 

It would 
events thar 

strange thing is not that it but"tb:it*it did not come 

years bcf*)re. Disunion among tif baronial leaders, and 
the ability with which the king fostt^red it, help to account 
for the delay. Hut wlien the kii^g bu1 won, by an igno- 
minij)ns surrender, t lw su[)port of tin** po]>t', and had started 
on a foreign war that was inlciivh'd as a preliminary 
the linal CvStablishmejit of a dcs}>*)(isni in ^a^glala^, action 
became iv3cessary. .By protlucing, at l-lus critical moment, 

the Charter of Henry I., Stephen Langton, the archbishop, 

• • 

supplied a definite programme to the malcontents; and the 
G^eat Charter might not incorrectly be described ^s-"a 
demand for the “ laAv?: of King Henry I.,'' with the 
additions made ttiercto by HeJlry II., Tjike all our great 
constitutional documents, it jjrofesscs assert iicj, new 
claim, but to guarantee the observance of the existing law. 

The Charter is divided into sixtjf-three clausdfe, of which 


bo imposlft'ble to leil fn detail the story of the Bawiial 
icJl to the rising o the barons in IlMo. The 
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The Hn-fit 
Charter. 


Judicial 

oluiises. 


fourteen have to^do with the cxecation its 2 >rovisions. 
The resC may divided into five groups, which* vio wilf 
consider in turn, 

* 9 

' ,, First ther6 arc two clauses aboutr the Church. The 
first •promi/ios that ^‘the Church of’ England shall be free, I 
and have its rights inta/st, and its liberties uninfringcd.”j 
The other re§ulat*^s the assessment of lay heJidings of 
clerics, and isjiot very important. 

The seconcl group consists cJf twenty-four clauses dealing 
with feudal abuses. Into tlvise there is no need to enter in 
detail. They constitute a code of rules regulating the 
rights of the king as feudal overlord, an d, incidentally, 
regulating also the relations of the giieaA lunaiits to their 
vassals. ‘ * 

■' The third ^oup consists of ton ckusos dealing with 
judicial mat-tfrs, and these are nu'ro j^jfcrmanently important. 
Clause 10 states that “Common I’leas shall not follow our 


court, but siiall Oo held in.. (i xcd place.” This is jiractically 
the begiiihing of a Coiifj, of (Jommori Pleas sitting at VVest- 
minsfccr. CJauses 18 and 10 regulate the “Assizes” of the 
itinerant justices, wh'drinre to be held four times a year. 
Clause 20 declares tln.b fines must Ira proportional ti^ the 
gravity of the ofroiice. Clause 2t prohibits sheriffs from 
holding picas of the crown. Glauses. 36 and 38 deal with 
minor judicial matters, but clauses 39 and 40 are perhaps 
• the most important of tlie Charter. Clause 39 runs : “No 
' free man shall bo taken, or imprisoned, or deprived (of his 
piopforby), or outlawed, or-exiled, or in any way attack^; 
nor will we go against him (snpet' eum) nor send against 
him, unless by lawful judgment® of his peers, or by the 
\ law of the laiifl?” And ‘clause 40 runs i “ To none will we 
(Sell, tc^none will we deny dr delay, right and justice.” 

^ There are some poin^ of uncertainty of the interpretation 
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of tlw first of these clauses, but the goneri^ meaning of both 
fs cle^r.* They constitute a formal abai^iimeut by the 
king of all claim to supersede the oidiiiary process of law 
by arbitrary exercige’df royal powe* They ari a clear 
assertion—pci^aps the first*clear (issertion in our hisi(;jr 3 r^— 
of what Professor Dicey calls th(g“ruh*. of law*^in English’' 
life. securing thi# recognition fgr tkomselvos, the 
baronial party*!ncidontally secured it for all the freemen 
of the kingdom. The^ king’s court# are to l?o open freely 
to all, hnd the royal <^sccutivg is to etiforce, not to super¬ 
sede, thjj ordinary law find the verdicts of ^he local courts. 

T'he other two clauses dealing with judicial matters—Nos. 

4.5 and /)4 —arg. nQt pf any speotal importance. 

EleveA clauses dre occupied with abuses of forest law. i^orest 
These were, in subg^quont issues of the Charter, taken out ®^*“*®®* 
and made into a scpaimto Charter ftf the Forejsts; hence it 
is the Charterif that are con/irnied from time to time. 

Lastly, tliere is a miscellaneous gnnip, dealing with the Mitwcl- 
rigJits of tho Londoners, the proteetion of inercliants, the daiwes, 
extension to tho subtenants of llic l5arons of tho ])rinci]de.s 
of tlie Charter—-“All these afore.sjiidji;ustoms and liberties 
whic|,rwo liavo ,conce<U;d to ho observed in our kingdom, in 
onr relations with our men, all those of our kingdom, both 
cleric and laymen, sjiall ohsei've in their relations witli 
their incy.” In -tips group are two impoiiant clauses. 

l^Clause 12,lays.down that “no scutage or (except tho 

# 

three regular feudal aids) shall be imposed except by 
^coijimoii counsel of the realm.” ^ Clause 14 <lescribes Jioy 
ttiis “ common counsel ” is to be sujjpHed. Tho flause must 
be quoted in full,«as it bears very closely, as we shall sec, on 
the development 0 ^ Parliament. “ For hoiding a common Consii- 
counsel of our realm* we shall Cause to be sumraon^3 ‘the 
archbishops, bishops, abbots, earlsf and greater barons, 



Sccsirity 
fox the 
Charter.^ 


59 THE 13EITISH CONSTITUTION. 


individiyally andt^by our letters; ^nd we tShall also jjause 
to be summonio4 generally, by our sheriffs and Uul|ffs,*aU 
who hold of US in chief; for a certain day, which fehall be 
at least ^fforty days ahead; and to* a certain place; afid in 
all t^ese letters of summons wc shall dcclafe 'the cause of 
tlie summops; and on the ap[X)inted day the business shall 
be settled acojrding to t^io counsel of those wbi:^ shall be 
present, although all who have been summoned may not 
have come.” 


The only commerit I shall make on this clause at‘present 
is that it is a cQpiplete anachronism to see in it an assertion 
of the principle of taxation by consent w'hich hardly’begiTis 
Ho be recognized till the end of the tjurj-eenth century. 
The most *that can be said is that it iutei posed'a barrier 
to attempts of the king to levy sciit^gcs or aids by the 
inoic exercise of his personal authority. '*’hc (Ireat 
Council had always claimed the right to be consulted on 
those matters: they merely renewed thc-claiin, and pro¬ 
vided a definite rnethed of summons, wliich was probiibly 
on the lines of existing custom. In the reissue of the 
Charter in 1216 t^eso Jwo clauses were omitted, probably 
because the council of regency wanted, more time to consider 
the whole question of taxation. Further alterations were 
made when the Charter was reissued in 1217 and 1225, 
after which the' document takes its finaLform. 


The a&curity for the observance of the Charter was two¬ 
fold—^le oath of the king (from which the pope promptly 
^bsplved him), and l;he jippointment of a committee of 
twenty-five barons, who were authorized tt make war 
upon him if he failed to keep his promises. This device 
of a baronial committee to restrain royal misgovernment 
reifppijars, as we shall see, ^n the Provisions of Oxford. It 
seemed the only eff6ctl\ e way to assert the clajm that the 
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sovoreigii was •bound i^o rule by the advice of Jiis^ great 
•ndblep. * But it generally proved an incffictive safeguard, 
as it was easy for the king to sow dissension among them. 

• The twenty-five, ii^Ubse duty ii was to watch over t^e 
observance' of the Charter found their work be^nln^ 
almost as sbon as the ink of th^ royal signature was dry. ' 
War breke out at once, Lewis of Frange w«g invitfd over 


by the barons, and it was only John^s death that saved 
Plngland from the dai^er df becoming a province of the 

Freiicl! kingdom. A# soon aa Henry*III. succeeded, at the 

° ^ 12135“1272 

age of njne, Lewis’ chance of establishing himself in England 

ended, and undor'the patriotic rule of William Marshall and 


Hubert de Buygli^ England enjoyed’sixteen years of good 
goveniinoiit. But in 1232 Henry dismissed Hubert and 


became li's own chief minister, with the alien Peter des 
Roches his leading adviser. * Over twonly yeaft of 
extortion and misgovernment on the king’s part, and of 


futile j^rotoats on the part of thcc great magnates, followed. 
Blit in 1254 three iin'ortiint events? opened a new chapter. 
The first of these, of which we shall say more hereafter, 


was the summon.^ of knights of.’thij* shire to the Great 
(’ouricil at Westminater; the second was the return of 
►Simon de Montfort from Gascony ; and the third the 
progress of negotiations for the acceptance of the Sicilian 
crown by. the kingJs younger son, whereby the already 
depleted royal exchequer was reduced to utter bankruptcy. 

(p 0 9 

Four years of confused constitutional contest ended in the ProvisiouF 
^^Jliament of Oxford in 125^ at which the king* was 
compelled to agree to an elaborate system of government < 
by babonial comrrtittees Itnown Us the provisions of Oxford. 

The only permanent significance of these ftpvisions i| that 
they show how the idea of the control of the royal minislcrs 
is now beginning to come to the fro5t as a centwri |irinciplo 
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of copstU/Utional wform. The failitie of tlio Provisions—a 
failure due chiefly to disunion amon^ the baronial headers 
—brings to the front the great figure of Simon de Montfort, 
^nd introduces a new element into the struggle. Feudalism 
arid despotism had struggled for the mastery since the days 
of William *Kufus. Simon de Montfort showed how the 
monar(^hy mi^ht strengthen itself by alliance «^"ith the 
commons of the realm, and Edward I. was Wise enough to 
learn the lesson. 

’ The Con- More than thirty years after thi^, the Charters became 
for the last time the centre of a \jonstitutional struggle, 
' 1297.^ when Edwanl I., jn-essed by wars with Fnlnce ami Scotland, 

... and irritated by the opposition of thr ecclesiastical 

authoritie.s to his demand for a grant, seized the wool 
,of the merchants and quarrelled witb his constable and 
mai*Shal ori the question of the liability of the barons for 
foreign service. 

When the hihg bud sterted for Flanders, the two earls 

* 

appea1rod»at the Exchequer and forbade the ccllection of 
the revenue till the Charters had been confirmed. Unable 
to resist the dcmaml, tv»e young prince Edward, wlio was 
acting as regent, issi'ed the require 1 confirmation, whicli 
was ratified by the king at Client. This Cmijirmatio 
Cartar&m of 1297 was ratified by the king in the following 
year, and agaiii in 1299. In 1300 a number of minor 
complaints w'ero dealt with in the Jrtinili mprr Cartfi.% and, 
finally, in 1301 the Charters were confirmed for the tbirty- 
ftecond and last time. Already some of their provisions 
had become obsolete, and tlio line of development of con¬ 
stitutional progress. was In the. ilirectibn of conti^olling 
rather than of tbstricting the executive power of the crown. 
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THW BEgAnINGS tt)F rAllLIAMENT 

. • • 

In consuleririg thfe rise of Parliamentary representation, wo 
have to disabiKe sur minds of "the idea that tlie House of 
Commons'arose out of a popular demand Mr representative 
institutions, \vhi#h the king was obliged tef yield. It wa^ 
not till the fifteenth century that we can fiud*a* ly iraefts of 
a desire for the oflico of member of Parliament or for the 
privilege; of being represented. BcMrc this time it was 
the. king who demanded the presence of the kiftghts and 
burgesses, and the knights and burgesses who made every 
possihlo excuse for evading the dr^aiid. 

Tg understand the devclopme»t of Parliamentary Tlie rlghta 

institutions we must follow the fortunes of the ordinary 

• M U'cemaa. 

freeman. As the Anglo-Saxon kingdoms grew in size 
through .amalgamation or conquest, ho lost his right to 
attend the central Folk-moot, hut retained his place in the 
local Shire-moot. The policy of William I. and of Henry 
IL^was to strengthen these Shir^-Courts as a counterpoise 
to the feudal courts, and the freeman was consequently 
protected in the*exercisc of silch rights as ho had. In 
the Shire-Court Ik^ leanied to act through, elected yipre- 
sentatives, who assessed taxes and presented crimiiials on 
behalf of the whole body, and who*informed the itinerant 
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justices M any mattera on whicha the central authority 
required infornK^iion, i> 

Meanw^hile the Great Council, nominally a gathering of 
all the teriantw-in-chiof of the croWhjocame to consist of 
th$ ^eater barons and ecclesiastics. The ’^distinction 
between tlio greater and> lessor barons, important as it 
becomes, is oijL^fe* thoforigin of which# is obscure, ©dginally 
a “ baron ” is simply the Jwmo or feudal ten^t of the king 
—the “king’s man.” ilnt cei^cain pf the more important 
tenants of the king acquired the riglit to pay their'feudal 
dues directly inrtead of through the sheriff, and to bring 
up their feudal vassals to the host under their own banner. 
They also acquired, as we saw in clause^i 14» of the Great 
Charter, the right to a personal summons to the douncil, ^ 
the lesser barons being summoned g}n'iralUei\ through 
the sheriff. The king a'liowed his lUsser barons to ignore 
this summons, but there was always the possibility that ho 
might insist on tiioir presence. For instead of ascertaining 
the financial possibilities of the kingdom by sending. his 
justices into the local court, he might find it more con¬ 
venient to call the ki^ights of the shire up to Westminster 
to supply him with tlio information. • 

The first occasion on which this actually happened was 
in 1218, when John, with the struggle with his leading 
nobles in immediate prospect, summoned a gathering of the 
armed knights to meet at Oxford, to which each sheriff 
was also charged to send “ four discreet knights to spQak 
withius on the affairs of our kingdom.” Wo do not kiii>,w 
whether the assembly ever met. 

Forty years later the (Experiment watJ repea^d. The 
queen and Ear}' Richard of Cornwall,- who were acting 
as rogouts during Henry IIL’s absence in Gascony, called a 
council of the magnates to ask for an aid. The magnates 
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mfule* the requi^d grawfc, but expressed 41 doubt jvhetber 
tfic clergy and commons would assent. 4*cordingly, the 
regent summonec| two knights from each shire to a council 
ill April 1254, to rei»ort*what their* constituofits *would be 
willing to give. The only answer of the knights wdb^ the 
presentation of a series of complaints. Five years later the 
baronial *16aders attcmj)4ed to enlist th§ knf||hts on their 
side by summoning three from each shire to an assembly 
at St. Albans—a move, that’the king met liy instructing 
the sheriffs to send thdhi to W^indsor iristcad. Apparently 
they w.ent to neither * • 

After the battik of Lewes had made Simon de Montfort 
master^of tho»kiAg and* kingdom, ftia first work was to 
summon ft meeting of the Great Council,* at which four 
knights from .each siiire were ordered to be •present The 
Council met and droV up^ a scheme of gorSrnmentf by 
which the king was to rule by the i^vice of a council of 
nine, of winch three w'orc to be in cuiisUiitt attendance on 
him*. At the beginning of the following year ^265) de 
Montfort summoned his famous Parliament. To this 
assembly those barons who wore ^osjile to the earl were 
,not »inimoi)cd, but the sheriffs wer# ordered to send up 
two knights from each shire, and separate summonses were 
sent to the leading boroughs and cities, ordering them to 
send two‘representatives each to the Coudcil. The towns 
had supported Simon’s efforts at reform, and were accord¬ 
ingly called into consultation on the subject of the settle- < 
^c«t of the kingdom. , « « * 

With the calling of this assembly* Simon’s* work was 
done.* Dissensioh brok& out ^ong the barons, Edward 
escaped from captivity and raised •an armj*,^and the career 
of the great earl ended at Evesfiam. « * 

In the early part of Edward’s reifen knights ol the shire 
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were supamoned rfjccasionally to th^ Great ^Jouiicil, but the 
Parliament thal^ dictated the future constitution qf that 
body was the “Model" Parliament of 1295. To this 
Parliament were summoned th6 ' aj-chfSishops, bishops, 
aUbotij, earls, and barons, together with two kjiights from 
‘ each shire, ^and two citijsens or burgesses frolu each city 
or borough, siwnm^ned through tljc sheriff, and«s>ot, as in ^ 
Simon’s writs, directly; also the archdwicon and two 
proctors front the clergy of ea'ch diocese, and one from each 
cathedral (diaptcr, summoncjl through the bishop Ky what 


The 

liuiglilsi of 
Iho in 
the local 
courts.^ 4 


r 


is called the pT(i.cm'ankitks clause. *• , 

I 

The Model i’arliament foi'ins a conveivient halting-place 
at which we can stop to see the signifwan/^e of the facts 
that we have boon rccoi diiig. Lot us, first of allj" trace the 
process by which the lesser baron of r,the Great Charter 
beccjmos fhb,representative knight the shire of eighty 
years latoi-. Tlic ininor tcnaiits-in-chief* of the crown 



woid<l at first huve hormed a class by theniselVcs, superior 
ill fcndaltirank 1o the*'subtenants vidth whom itliey wore 
associated in the local courts. P>ut this distinction gradually 
broke down, as f cni^'cs liecame more complicated through 
the gi-owtli of the pra^cticc of siib-inf^iudation. And’ when 
ill 1290 the statute Quia Emptorepi was passed forbidding 
sUb-inf«udatidn, distinc-tions based on tenure disiiptiearcd, 
and it was ordei'ed that “all ]>ossessor§ of the quantity of 
property that was rc<|uisite for the status of a knight 
should forthwith accept the privileges and responsibilities 
of .tjiat position, no matter on what tenure they Imld 
their lands'.’’ This was called “distraint of knighthood." 

c? 

Meanwhile the minor 1>;ijants-jn-cliicf diad shared with 


the other local »landf>wi«irs in every department of local 
govtTiigient. “They had Served on the juries by means 
of which most of the judicial* work of the county was 
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carruid on. 'Ilhey ha^ played their pj^rb in the juries 
to assess taxation.” “ It was this l^st matter*with 
which the local courts*were busy between 1215 and 1254 . 

In 1220 we fin(f tl^atr #vva lawful'knights v(ore chosen in 
full countj; c5urt to asses^ and collect the carucage;*ih 
1225 it is fdur elected knights of each hundre^rwho assess** 
and collet the •fifteenth that has been granted by the 
Great Council in return for a reissue of the cTreat Cliarter; 
in 1232 an undchned numbey of knjghts is aligned for the ' 
purpoF^b of merely cc^fecting Jthc fortieth, the assessment 
being accomplished by a different machinery; and lastly, 
in 123*7, a similar* expedient is eni])loycd for the collection 
o^ a thii'tieth <^f iv^ovablc good^throughout the kingdom.”^ 
Tht? result of all this was that the lesser harons were 


gradually absorlKid jn the general body of miior huidowncrs 
of the shire. And it a»;is the niinol* hindowiie^M»of the shire* 
that they roi^r^scnted, for they were •elected in the Shire- 
Court, which wtis attended hy all laintowners not specially 
exeniptcd.E As a matter of fact it ^appears to h.\ve been a * 
somewhat difficult task to find any knights willing to serve, 


and even after they had been elected, piovision had to bo 
made^or insuring thejr ap 2 >carancc the Council. • 

Meanwhile, the gap between the lesser barons and ibo irouso 

^ 11 -1 • rri, of Lords, 

great nobles was widening. 1 he appearance,ot rcpKcaen t^- 

tive knig hts of the, shire was, of course,'thc final end of 

any right that the minor tenants-in-chief ever h ad ^ of 

attending Tn person. "Sb'Ehe "greatni>aroiis and ecclesiastics^. 


drew to gethe r into definite body, tlio right to lio 

. « ■ *.1 -I I mt - ' jr* 

summoned to which gradually be came here diUftry in the 
case of theTay nobl es. JT his House *of Lords, as we may 
now begin to calljt, retained tha old right of the Gres^ 
Couiicil as a judici^'Court of .^p cal— a rigjkt in wly^Hhe 

^ ConatUutiQiud Essays, pf 187-1S8. • 
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elected rppresentJijtivos of the shir^ and.berpughsjslai^d 
HO sh are. • ^ ‘ * 

In coniioxion with the borough representatives several 
(|^iiestions arise to which it is*no^*e^sy to give definite 
anSwpfs. As we have seen, Simon de Moptfort sent 
writs of sUT»mons direct, to the towns, but ih the reign 
of Edwanl I. Hhe ^writs Vere sent*, to tfie shorififs. The 
change is not unimportant, fur the controV of the sheriff 
over both county and- borough rei)rcscntation was one 
of the circumstances that Jfielped io draw together th(i 
kniglits of thCfShire and burgesses. A considerable dis¬ 
cretion seems to have been left to the sheriflT as to what 
boroughs he selected‘for the unwelcome t^k of electing 
roj)resontatives. • A little later it became necessary to take 
measures to lU’cvent the sheriff from *excusing boroughs 
from the <Jlity, and oc&isionally bn'roughs were able to 
induce the central authority to exempt them. In part, 
this reluctance, both "kii towns and counties, wad due to the 
fact that»oach locality was obliged to provide wages foi; its 
representatives, at the rate of four shillings a day for each 
knight and two shilling^ for each burgess. The requisite 


sum was raised at the end of the session by a writ De 

expeudis levandis. 

^ Tiiose wages “formed a large, perhaps insupportable, 

charge on some of the communities which paid them. In 

the Parliament of 140G the wages of members amounted 

to nearly j 65500; £6000 was the whole sum which it 

gj'anted to the crown. TJbe constituencies therefore p^id 

almost as much to their members as they granted for the 

^ * 

support of the kingdom.”^ Oc^asionaEy constituencies 
werc^able to .bargain with their moijibers for reduced 
amounte, and when the position of member of Parliament 

I M^alpole, The ElectoraU and the Legietatwre^ p. 51. 
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began to be regarded an honour rath«r than ajburden, 
itayment of members gradually ceased. , • 

It is interesting to remember that in several cases 
boroughs refused to fwi^the wages of Ihoir representatives 
on the ground that they had ueglected the dirty hi 
attendance. ^ , 

The fiKinchise appeara to have i^aried greatly in different 
boroughs, each* borough being left free to regulate (ho 
matter as it chose. Ii^ fact,* the l)»rough members were 
not unfrequeiitly nominated l\y the slieriff, who was only 
too glad to find any ontf willing to serve. 3 

The borough ffepresontatives never, in medieval times, 
played anythii^g l?ke as largo a*part jSs the knights of the 
shire in Pai liainentary life. One reason for this was that 
the king coul^l alwfsys add to the number of boroughs hy^ 
the grant of charters V)f incorporation, though'^*as a iiiirtter 
of fact the number of borough memhers tended to decline 
rather, than to grow during the foiuteenth and fifteenth 


cenUiries. •* - „ * 

the meaning of the title “ House of Commons,” and Tiie cwi- 
on the name “ Parliament,” I may* be,*allowed to quote a *^*^'*”^”*’ 
few words from my I-ecturcs on thca House of Commons. 

“ The word common, like the word cmninunc, of which it is 
merely another form, brings out the point that the*Hou^ 
of Commons was not merel}^ a House j^epresentiug the 


people; it was a House that represented the people 
organized into local self-conscious political groups.^ The 
CAnifmuns is a local assembly, a ,shire-court or town c 9 urtj 
not a mere mass of individuals like a modern constituency, 
with no deiioite ®pplitical consciousness. ^»So the House of 


Commons was the ycjpi’escntativo of the ccfinpiunitates regni^ 
the local .groups of organiz^ p^jtical-life in the ki»g4<ftn." 
“ The word * Parliament * belongs* to that period in our 
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” ParUa- histoi’y ^ when lErench supersedccj Latia« as the official 
language of tlirtjaw courts. Up to about 1260 our.officiili 
language was Latin. After 1260, ‘ for about a hundred 
years, it wa* French.’ The kin4’s jspceches in opening 
P^lrliament were in French, *and Parliament expressed 
its opinion^ and demaijds in the same language. To 
this d«ay the loyal^.asseiifr to new Jaws is given "in an old 
French formula. The first occasion on which Parliament 
was opened \Vith an Fiiglish'King’s Sj3ecch was in 1365. 
Now it was just in ^nis hunjired ycjArs during which‘French 
was our officialJianguage that the word ‘Parliament* came 
into use. In Franco the name was given, not to the 
legislaliv'o body but the-law courts : i'ruL the celebrated 

Parlmient de Fans is not a Parliament in our seiise* of the 
’ word, but the «contral Law Court of anqient France." 

So^ratiou Very sofiu after the‘knights and-burgesses became an 
“* integral part of the Urcat Council, two things happened. 
^Firstly, the cloigy ceased to send representatives. The 
^ Church preferred to "Vote its taxes in Con'VKication, a 
constitutional body that was just coming into existence at 
. this time.^Then, ^seiio^idly, the knights and burgesses 
ceased to sit and vote, with the great* magnates. Crossing 
<^Mthe road from the Palace of Westminster, where the Council 
i* rtet when summoned to London, tho i*cprescn(ativcs of the 
counties and bo'roughs assembled in the Chapter-house of 
Westminster Abbey, which they retained as their usual 
* place of meeting till the time of the Reformation, when 
Uenj'y VII I., who was moving to his new Palace of Wl^c- 
hall, gave fnem St. >Stephcn’s Chajiel, where they continucti 
to meet till the Palace wafe burned down in 1834. ’ Tho 
earliest rolls of^ the House of Commons ]?elong to the year 
1278, lyid the name “House of Commons” first appears in 
1304. The first chairmau who bears the name of Speaker 
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(pvpsLrhmr') was^ir Thoipas Hunggrfqrd, \'iho presided over 
iJhe Piifliament of 1377. ^ s 

Though London was the normal place of meeting, 
Parliaments were held*j3?b vurious places to meet the con¬ 
venience of ihe* king. Thus bxford, .Nottingham, Covfepti’y, 
Gloucester, ^York, Leicester, aruji other plae:es were at * 
different^mes the scene* of ParliaVncntary sessions. 

One last question connected with tho rise of Parliament The 
requires consideration. ThronghoufejEurope the thirteenth oftho^^ 
century was tho porio.l of the.development of “Estates’* Kealm,*" 
and of representative assemblies based on that idea. It is 
important to understand why our English Parliament did 
iKit take the ft>rm of an asscmldy of States and share the 
fate of'suoh assemblies in other countries. 

The four fundamental castes of India arc the Brahman 


or priestly caste, tho«warrior castC, the me»*<ihant ca^te, 
and the saJraa or peasant (raste. Now castes are merely 
class distinctions that liave obtained* a definite religious 
Sfin<;tion, and tlio same class distinctions appear in ^nedioeval 
Europe as the Estates of the Realm— the clergy; the nobles 
(landowners and warriors); the merchants and burgesses 
of thg towns; and Uka village freemen and serfs. Omitting 
tho fourth class, which had as yet no political rights, a 
.T\arliamcnt of Estates would consist of three houseKSj' repre¬ 
senting tlie ecclesiastical, landowning, and mercantile classes. 

The English Parliament might easily have taken this form. 

Why did it not do so ? 

5'hrco things prevented it. Firstly, Convocation .‘Wa-**. Pi.riianient 
not a national body. Tho Provinces of Canterbury and assembiyof ’ 
York had each ito Convocation, ^Summoned not by tho king Estates. 


but by the archbishop of the Province, Convocation could 
not therefore become an integral part of Parliament.*, ^ 

. Secondly, there was no* nobility* of blood in England. 
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In'France the ^hlesse formed a ^definite* class, eveny son 
inheriting the;, status of a nobleman from his father^ Bfit 
in England this was not so. The Jroun^er sons of a peer 
rank as commonersj aiid there ds thierpfore, properly sjieak' 
ing, iro noble class in England.* * , 

'I'hirdlJ', tho minor hmdowners threw in fheir lot, not 
with tho greii^. lords, but^ with the; bnrgefises of ^e towns.. 
Tho causes of this were partly political av.d partly social. 
Among the former w^jre the- representative character that 
they shared, and th6 comme^in intcrtfsts that often separated 
them from thp magnates, who constituted an organize<l 
body from which tho smaller landowners were excluded. 
Intermarriage also helped to create a sogial,boTKl of union. 
So when the Lords and Commons finally separated, the 
representatives of counties and towns, instead of meeting 
separatelythey mig^it have dour, joined forces to form 
one House. The ccliisequonce of this was that tho two 

•9 

Houses of Part'ament represented tho nation ‘as a whole, 
and not j^,hc three Estates of the Realm as s ich.* 



CIW.PTEW VII , 

THE DEVBMPMBNT OF mBLIAMEfil 

Thk death of Edward J. marks the cod of j;ho long period Tho Con- 
of constitutional eonstruction that began wit.li the Norman 
Conquest. By.tha^- time our niitional •institutions had taken 
the form Ahat they still retain. Edward 1. had given a 
new intcrprctatiofi ^o the old* idea that the •king must act 
with tho “counsel a«d consi'iit" of the ]iict>p]e. •J'lie 
maxim laid down in the Writ of Siftumona to the Model 
Parliajnent'of that “as a most ^‘ust ^aw exhorts and 

decrees that \\ l.at touches all shouki be approved*of all, so 
also it is very evident that common danger should be met 
by means devised iti common,” ga^ to tlie Commons of the 
rcalni a definite place *iri the Great Ceuncil. The House of 
Loi*ds liad now hccoinc a hereditary body of advisers of tho 
crown, and the highest judicial court. Tlie CentrakCourfs 
of Justice had been organized in the form that they retfiined 
fill 1875^ and the itinerant justices administered justice in 
the local courts as they do still. Tho King’s Council had . 
tal^n shape as a defined bo(^y of royal officials. #Anii 
fjehind all these developments lay the great pr^liciple tljat 
the authority of fche cro^wi was fiot arbitrary but legal. 

The questions af issue in the century that follows, and Relation of 
indecjl through the*whole course of our national Jiisfory 
from tin's time, had reference to tluf relation of the vaiious ment. 
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organs gf government to each othgp. Up •to the death of 
Henry V. tho^Jlouse of Commons was steadily gaining; 
power; then, after a short period of lack of governance,* 
the king became apparently sij^retn'fe.. In the seventeenth 
cohtyty Parliament wpn back the authority ;that it had 
lost, and the licvoliitioij of 1G8S inauguratecl what may 
not ingorreetjy bo ^lescribtjcl as thc*i)eriod*of the supremacy 
of the House of Lords. George III. made a determined 
attempt to restore th(» 2 >crsonal auyiority of the sovereign, 
and the outcome of *the struggle wa!% the supremacy of the 
Cabinet. With the Eeform Act of*1832 the supremacy of 
the Ifouse of Commons began, and with the second Iteform 
Act, in 18G7, powcf begjwi to pass fwam, the House.of 
Commons to the people, or, more correctly, to •the Party 
^organizations <11 the country. All thgse changes wc shall 
hav^ to coifsider in detail! iii succeeding chapters. 

KilwardTT., The strong persoirality of Edward I. had held together 

1307-1327. various olcitient* in the life of the nation*; under the 
feeble aiftl selfish rule of liis sou they began to* fall apart. 
In the contests of the iHu'gn we can trace the rivalry of 
three distinct gioii}]^ o^ men. 'rhe body of officials that 
Edward 1. had builli up forms onc» class. Distinct^ from 
those are the great nobles, wlio demand the recognition of 
Jheir daim to act as heroditjiry advisors of the crown. At 
their head stjinds Thomas of Lancaster, the cousin of the 
king. His career reminds us at times of that of Simon de 
Montfort, but liis aims, unlike those of the great earl, are 
^mrcly selfish. At best, Ije is the champion of a class^mot 
of the pco*plo. His only solution for the difficulties of tl?e 
time is a return to the dd expedient of a committee of 
barons to supQi*/ise the king, and the efforts of the Lords 

OrSaioers of 1310 proved* as futile as the Provisions of 

0 

Oxford had proved fifty years before. 
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T1v 3 third group consjpts of tho Court 4)arty—a^motlcy 
cftllectjpn of men whom the king gathered ^iwund Ijim, and 
to whom the chronielci^ of the time attribute most of the 
misgovornment of thg rel!gn.% * * 

The onlx filet of permanent constitutional importg,nce Growth of 
in the reign Is the growth of the influence of Piirliament. 

The first JpjirliaraJilt of Ijie reign %'as hejil at» Westminster 
in 1309 . Tho king was in dire straits for money, and the 
baronial discontent was rapidly growing. A gillnt of money 
was made, buC it was »ccompayicd, avS*had l)oeii the case 
in the Parliament of Lincoln in 1301, by ^ statement of 
grievances. This ^statement did not, as yet, demand fresh 
legislation, but ^‘Ofyiired the redress erf various illegal acts 
of whic’h the king and his ministers had been guilty. 

Thirteen y’^ears latci^ when the fall of Lancaster had left 
the king free, another Varliament met at Yorki* This s*nd ^ 
the Parliament f5f 1327 were the only “occasions before the 
time of Tlenty VIII. on which rcpresen>tati\*es from Wales 
were present. Tho ^'ork l^arliamcnt chowed its resentment 
at the attempt of the great nobles to establish ordinances 
])y their own authority. “Tho nnitters which arc to he 
established for the est^^te of our lord ,the king and of his 
Heirs, and for the estate of the realm and of tho people, 
shall be treated, accorded, and established in parliaments* 
by our lord the kin^ and by tho consent of tho prelates, 
carls, and barons, and the commonalty of the realm, 
according* as hath* hocn heretofore accustomed.” The 
importance of this assertion of constitutional custom gan^ 
hiftdry be exaggerated. It shows how completely tho 
represe«tativ& of. tho Opmmorts liiftl established their 
place ill the national system. , • ^ 

Five yo 9 ,rH later thh Parliameift of 1327 met to sa)^ctif)n 
the deposition of the king, and acceprf tho young Edward EdwLl IL 
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as his ^uccessoro To avoid the precedent of a 

deposition, Edyard II. was induced to resign, apd w&s 
shortly after murdered. After th6 short and inglorious 
period of the supremacy of the <pieen and Mortimer, the 
youpg king asserted himself, and in 1330 began his long 
reign of nearly fifty years. 

The king'iwitji whoih it is ijiost natural t(i compare 
Edward III. is Richard I. Both sovereigns combined 
selfishness and extntr/agance with ambition and love of 
adventure ; both had Englond “ tenderly at neart ” because 
it supplied mo^iey for their wars; «from both the Commons 
of the realm were able to wrest larger-concessions as the 
price of their granU So the reign of Rfchard I. was a 
great time of advance in the local self-government of the 
English townv5, while the reign of Edjv^ird HI. established 
the rights 'of the House of Commons over taxation, and to 
. some extent over legislation also. The only permanent 
benefit that England derived from the French war was 
the grov^tli of Parliamentary authority that resulted from 
1 the.,financial needs of the crown. 

In the early Parlirnients of the reigu the custom of 
attaching to grants petitions for, redress of grieyancos 
became definitely established. In the Parliament of 1340 
these petitions were referred to a committee, which drafted 
the statutes necessary to give efFeetj to them. Of these 
two are of special importance—one limiting the royal right 
of purveyance (which practically meant the right to 
^appropriate private property for feeding the court on its 
progressed) and the other abolishing the right of tho kilig 
to levy “tallages” ■without consent of Parliament. *Tn the 
following year.a quarrel broke out between othe kiiig’^nd 
Aictljishop Stratford, his chief minister, and the Parliament 
that met in that year'was emboldened to make several new 
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demaintls, the two mogt striking boin^ that tlte loyal 

ffccounbs should be audited and that the citinisters of the 

crown should be ^elected with the approval of Parliament 

Edward was obligeddx) yielj, but withdrew his concessions 

as soon as Bariiament had been dissolved. . *• 

• * • * 

It would be impossible to tgll*in detail th® history of iVovisorsi 

the Parliaments of the 4wen^ years that fflowed.* The 
first Statute of Pro visors—the earliest attempjj to check by . 
statute the appointmcnt,of foreigner^to ecclesiastical office 
in England by the dirAjt actio* of the Pope —was passed 
in 1351, and was follotred two years latef by the more 
famous statute (at* first an ordinance) of Prtemunirc, pro¬ 
hibiting appealfl to the Pope from *thc English courts. 
Meanwhile* in 1352, the Commons requested the king to 


define clearly fho erhne of treason, the untloffricd charactej* 

* of which had given a dtfhgerous i)ower to the King’s Com t. 

The result of this request was the great Treason Act of 
1352, the de{ails of which it will be convenient to consider 
in cannexhm with the Tudor dev^opments of ^treason. 

A statute of 1362 ordered «the use of the English language 
in the law courts, and another stiitute of the same year 
fur then; restricted the right of purveyance, and laid it down 
that articles “ purveyed ” for the king’s use rcj^ust be paid^ 
for in cash. * 

The closing years*of the reign were notable for two 'rUeGood 
things. The fii*st of these was the growing anti-clerical 
feeling that showed itself in attacks on clerical ministers of 
the qfown, and demands for heaj^ier taxation of Chufeh 
lands. The other was the great eflfort at reform that gives 
its namh to the Gond Parliament bf 13^6. 

Ihe king Was sinking into his* dotage,‘and was gur- 
rounded by a group of greedy courtiers who were suspC»cted 
of enriching themselves out of monios*gi*anted for thg war. 
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Of t^io '»Var itself the nation was ^heartily* weary, hi its 
clibrts at refornf the Parliament of 1376 was supported by 
Edward the Black,Prince till his deatl\. in June of that 
year.^ The most important e^-f;nt of iihis Parliament was 
the Invention of a now method of dealing wkii powerful 
offenders impeachment—that is, by a form of trial in 

which’ the 'floust of bonimonsf, acting through their 
Speaker, or Vy elected representatives, prosecutes o/'enders 
i at the bar of the ,lfouse of Lords, Lord Latimer and 

Richard Lyons, two of the king's household ministers, were 
condemned in this way, as well as'^scveral minor offenders. 
The efforts of the (lood Parliainejit were frustrated by 
* John of tlauut, the champnui of the Court party, wdic in 
, the following year caused a packed Parliament to reverse 
the procoediugs of the })rovious year.*’ So matters drifted 
' on till the <'ie;ith of the king in Juilb 1377.^ 

Richanlii. reign of Richard If like that of James II, is 

1377-1399. important in constitutional history cliicfly on account of 
the rovolutiou \\iJi\^wliii;h it closes. After a stonny 
hoginniug, due to tliu efforts the king t-o emancipate 
. himself from the t itcI(igo of the gn^at iiohlos, the consti¬ 

tutional machinery rliovcd trarujuilly for sonse years., Then 
^the king made a tlotermlned hi<l for absolute power, striking 
down his loading op])onent-s with ruthless severity, and 
ovci’i'iding the authority of Parliament by the assertion of 
tlie royal prerogative. P>y the hanislimcnt of Henry of 
Hereford and the confibcatioii of the Lancastrian estates on 
“the death.of flohii of riaunt, Richard provided a leader for 
the n.ational resistance. Opposition to the foreign policy 
of the crowTi, the social uiircafc that haershown itself in the 
P^iasaiiW Revolt of 1.3S*1, disapproval cf Richard's patronage 
of tlio Tjollards, all helped to fan the flame of popular dis- 
contort. In 1309 tlie c ash came. The landing of the exiled 
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duke,» ostcnsi);!)* to his hemliUiry fJosscssioQs, gave 

ttij >i^nal for a general desertion, and ^lic last of the 
I'lunlagenots weiiL du\vii without a struggle. 

The Kevoliition of l^09,%Iikc tliat of 1G8S, was carried Revolution 
out with cjyefnl regard for the foi'ijis of tlio Constitf^ioii. 

Henry rostel his claim to the Unii)nc on a threefold basis. 

‘‘1, llein* of Larieasiei> challenge thisg^rcalfi^ of England 
and the crown with all the members and the appiii tcnanoes, 
as that 1 am descended ]> 3 ^ right lino»of bl^lo<l*coming from 
the good bmt King Wenry ly., and* through that right 
that Ood of IJis grace*hath sent me withjiielp of my kin 
and my friends to*rceover it, the which realm was in p«unt 
toJLie mubme fyr dcfaidi of govorn.im’e and undoing of the 
good laws.* 'Flic ‘‘ Estates of the Ivealm " having considered 
ami aceejited ^tbe eiaim, llimry was solemnly enthroned.^ 

Thus Henry’s ^lj_e Jtsted <mi_J he claim _of * here ditary 
descent, siieccssfnl mhentme, and I’ailiarnc'iitary sanction. 

To tlio C'hnivh, Hi'iiry apjieared as clraTn])ion against 
LoiliU'dy, William of ('rang«‘ hi •JOSH ap[iear4iKl as the 
chainjiion against lioTuan Catholicism ; to tlu; lainls the 
accession of one of tlicm.seh'cs to tjie tln one gav<* promise 
of a ^ill recognition wf their rights and jinvileges; while 
the Commons rcganled the new king as Uic defender of 
constitutional rule and the ‘‘saviour of society’’from the 
strange doctrines of social disorder th;ft w’oi’o wddely 
diffused among the unenfranchised clas.ses. • 

Before the new king had hocn long on the Unoiic, a K«ury IV. 
rea^ioii from these*high hopqg set in, and the chasings 
years of the reign were years of disillusionment and • 

dissatisfaction. •But in, mie •iliroAion at least Henry 
fnltilled thc'undcyaking that ha gave at^his accession. 

His rule was strictly constitutional, and the financiai mfeds 
of the crown enabled the CominoiTs to secure important 
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powers ^and pririlcges. As oarijf as 1401 we find the 
demand m(ade«|hat redress of grievances should j^rccedfe 
supply, a request to which the king declined to consent. 

I The Unlearned’ Parliament, tkat ^rtefe at Coventry three 
yearg* later, is chiefly yiteresting through tlie .instructions 
issued by the king that# no lawyers should *be returned 
as members.^ t 406 the Commons won an wnportantt 
victory in the matter of the audit of the*royal accounts. I 
At the close*‘of Ibhat tossion the king issued a scheme of 
reform in which he undertook “f-o elect and nominate 
councillors plef^fing to God and acceptable to his j^eople.” 

A statute of this year throws some light* on the methods of 
election, by ordering'“that* the knights# of «tlie shire shall ‘ 
be chosen by the free choice of the county court| 
notwithstandirxg any letters or any pressure from without, 
anil that Cbo return fihoiild bo made on an iiidenture ‘ 
conUiniiiff the names and sealed with the seals of all who 
took part in the idectiori.” “The Parliament of HOG 
seems,” Dr. Stubbs’ words, “almost to st«,nd for an 
exponent of the most advanced principles of inediicval 
constitiitional life in Kurland.” 

< •P 

In tho following' year a fuiHbimcntally important 
constitutional question arose, owing to the king h.aving 
fionsulfced the Lords as to a grant for public defence. The 
Commons protested that it was thpir right to initiate 
money grants, and in the end tho king fully recognized 

, i 

the princijde that the two Houses must agree as to money 
^-grants, and that the gr.'yit, when agreed on, shoul^ be 
reported tnrough the Speaker of the House of Commons. 

In the Parliament of Hl€ a statute W£W [)assed inflicting 
a penalty on q.li shcrifts.who do not hqld oleetions in legal 
foi^ii, £ind directing tho itinerant justices to make impiiries 
into the matter. Thcf hi lory of tho last two Pailiaments 

t 


f. 
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of thfl reign is dbscuro,« There are imlielitions of«fri(;tion 
l>otwe«n the king and the Commons, but Vlie cause of it is • 
not clear. In 14J3 Henry died. 

Under Henry V..]5nglaAd enjoyed the brilliant after- Heai-y V. 
glow of its «iecliaeval history before settling down the 
troubled aiiJ stormy twilight of Uie period thfit followed. * 

The now king might justly be* described the, finest 
i Hower of mediawal England. Hd was “ a laborious man of 
business, a self-denying and hardy* warrior, a cultivated 
scholar, a most devout and cUiiritable Christian.” Later 
ages have felt it a grjfve blot on his character that ho 
plunged England'again into the French war that had 
* already worked sueh havoc on our national character, and 
have felt that the glories of Agincourt were tiearly paid 
for by the fiyanciat and moral bankruptcy of the reign, 
that followed. But must bo rememboreri *that dfjath 
cut short the career of the king before he had had time to 
sliow how far ho was ca 2 )able of the*larger task of con¬ 
structive sAitesmanship that might *have made Agincourt 
for Franco what Senlac was for England. 

The death of Henry V. in ;14I^ is a convenient Constitu- 
halting-place from which to look baok over the course of 
constitutional development since the death of Edward I. meift, 
During this time the powers of the House of Coftimonl 
had been growing in three directions—hi taxation, in 
legislation, and in regsird to the appointment of the Council, • 

With regard to taxation, it is important to remember-^ixaCrou. 
that^rants were generally madCj^not to meet the ordi»ary^ 
expenses of government, but to provide ftr special 
expenditure, parijicularly..- on M%r. ^But it became in¬ 
creasingly difficult,for the king do “liv«,of his own.” 
hW, on tho one hand, the expenses of government inc^ealed, 
and oil the other hand there was ifb other way in which 
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the ,kiivi could Reward faithful iiipportcfs, or win* over 
nobles of doub^ul loyalty, except by giants frora*crown 
lands or pensions from the national exchequer. The king’s 
domantls for revenue thereforejgrew, and the opportunities 
of Py,fliament grew correspondingly. At first e»ch “Estate” 
made its grfcnt separately, and the clergy continued to vote 
their tJi-xcs p# Couwocation till 16^0. But the Bords and 
Commons soon began to act together, ami grants are made 
by the Commons “with tlic advice {\n(l assent” of the Lords. 

In regard to direct t{ixa>tioii, wMch generally took the 
form of a graat of “a tenth and fifteenth” (thyt is, a 
tenth of all “ moveables,” or personal jiropcrty, in boroughs 
and a fifteenth in coiinties), the dependence'of the king'on 
Parliament was clearlv recognized. The case &f customs 
duties—" tonnage and poundage ”—more complicated. 
Mole tlian'xico Kdward Ilf. enterotl into ^nrivate negotia¬ 
tions with the niercTiaiits for a special tax on wool, but 
Pai’liament reghrded such proceedings with great jealousy. 
Ultimately, tonnage aiftl poundage came to be v6tod to each 
king for life, Henry V. being the first king to whom this 
grant made. , p 

Besiilcs the right *.lo vote taxes,‘-Parliament from time 
to time made two other imjiortant claims. The first was 
the claim to ajrpropriate siipjfiies to definite objects, so 
that (for example) money granted *for the French war 
should not be sjrent on royal favourites. Out of this 
grew the second claim, that the royal accounts shouhl be 
^presented to Parliament., Though often resisted b}5' the 
kings. Parliament persisted in the demand, and under 
Henry IV. made gooh its ‘claim to apjwint auditors to see 
that money been ??pent on the objects hrr which it 
wa)^ v^ited. 

It is important to’ re.aember, in connexion with this, 
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that as yet thesre was po distinction bclm'ccn tlifi kjjng’s 
personal income and the national rovemie. the ejcpcnscs . 
of government and oif the royal household were paid out 
of one purse. It ia fidt till the end of the seventeenth 
century that the personal finances of the sovereign'begin 
to be dissociated from the national iinaiices. • 

In regard to legislation, the Hohse of ^omwigns advanced Ligiblation. 
more slowly. At first statutes were “ on the ])otition (or ' 
rc(iuest) of the Commops by the a(K'ice and assent of the 
Lords.” Tho actual (lr«afting»jof the statutes took place 
after the Commons had made their grant and gone home. 

But after a time‘•the Commons began to postpone their 


grants to the e4?id of the session in order that the stiitutes 
founded (jn tlieir petition might receive the royal assent 
ladore they left; ai^d before the end of the Middle Ages 
it became customary «for the Commons to ac’nd up t)ill.s 
ready drafted. Wlum and how the custom arose of 


reading bills three times in each llousC. wc*do not know. 

!***•• •• • * 

'riie third direction in which the’ powers of l^rliamcrit Control of 

were growing was in relation to the “Privy Council,” as 

we may now begin to call it. It^wilJ be more coilvonient 

to deal with the histoiy of the Conmyl in the next cha]>ter. 


The two special points for which J'arliament was contending 
were ^') that the king should nominate his CourJcil “m 
Parliament,” that is^ that he .should submit the names of 


his councillors to Parliament for approval. This demand, 

• t 

if it ha<l been pciunanently successful, would have givcir 
Pai^liamcnt the appointment of Jbhe ministers of the 

(V 

and so laid the foundation.s (^a Cabinet system ages 

befor<S it actually began.; (2)'''Tliat ^ordinances passed in 

Council should npt have the ferce of •^sjtatutos unless 

» • * * 
confirmed by Parliament. An “ordinance” w'as ii^ended 

to be a more temporary form of legislation t han a^ statute, 
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and ,tli(vigh tlic #xact limits of tlijB royal yower of issuing 
« ordinances wa«,not very clearly defined, the normal pro¬ 
cess of legislation bocaino Parliamcnlary. 

^ During the f ourte en th centw ry llfo/iflice of Speaker was 
ateadfly growing in importfince. As the vehicle of com- 
municationtibetween the Jfousc of Commons and the crown, 
tlic Speaker^ had ^he ri^iit of acaess to*the king, and it 
was his business to represent to the king the wishes of the 
Commons, and to brin^ back royal^replies. 

At a later periotf the S|ieiikcr eftme to be regarded as 
a roy|al agenty and “ Committees* of the whole House ” 
originate<l partly in a desire for freer dhsciission than was 
possil>le with tlie Speaker in the Chaii> foi; the CLairnyin 
of Committee had not the opportunity of reporting the 
^doings of the House to the king. r 

A little later than the time tha^ we have now reacluHl, 
it became the first duty of the Speaker, after the con- 
firmatiou of his ejection by the crown, to claim the 
j>rivilegCB of the IIous^ of Commons. These ‘^privileges ” 
had gradually conic to bo defined, and were jealously 
guarded ])y the Housjc. , 1 ’hey are piactically summed up in 
two claims—the claim to freedom of* speech, and the,claim 
to freedom from arrest and molestation. The former right 
^as a ‘ncces.'iary protection of any deliberative assembly, 
and involved tli 6 doctrine, definitely admitted by Henry IV., 
tliat the king was bound to place the most favourable 
coiisti-uctioii on all words spoken in Parliament, and turn 
.•a d#af ear lo any who sojiglit to make mischief betij^ecn 
him and tfie Commons. The latter goes back to the firsit 
beginnings of our nafionah history. By a law of Ethelred, 
“if the king ,ciJl his pcojglc to him, a^d anyone there do 
the*in evil,” he must give double satisifaction for the attack, 
and also pay a hno to *che king. In later times immunity 
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from-arrest is elosoly a^ociatcd with freedom of* speech. 
'l'hore«ire a few examples in the Middle of impristm- • 
merit of membys for words spoken or suits done in 
Psirli ament, but thtk Housa was generally able to secure 
the liberation of the offender, and .the recognition the 
principle of immunity. It was *iot till the time of the * 
Stuarts that the *privilege8 of l^rliam^t )9egiu to be of 
vital importance. 

The House of Lorch^ gradually became more definite in The fionsti 
its constitution. The ^titles ofc Duke and Marquess were 
introduced in the course of the fourteentJi century, tho 
for’mer being at first confined to mornbors of the royal 
house. They conferred no rights buc those* of ceremonial 
jirccedcnce. Till the end of the fourteenth centur’y barons 
were created^by wwt of summons; that is"to say, a writ 
.summoning an individual to the House of Lomfs made'him 
a peer, and gave him a claim to receive such writ always 
in future, arid his heirs after him. '' '* 

Iji the following century ])ecragt?.s began to Iris created, 
as they arc .still, Letters Patent,” that is, by an open 
Jotter from the king confcrring,,thq. title. TlifS letter 
gencivitly limits the .succession to th»a “hei?’.s male” of tho 
first [►cor, though the crown may regulate the succession 
in any other way.^ But fresh peerages were ^ehlom 
created during thoc Middle Ages, and *the number of 
lay peers tended to decline, so that the ecclesiastical 
members of the lJjy)or House—the bishops and mitred* 
ubbjjfcs—constituted the inajoritiv of the House of I/ordg* 
from the fourteenth century till the Refoimation. 

Till 1430 the® electorate for'kni^its of tho shire con- Th« 

, - electorate. 

^ For example, rjonl'‘5,oberts* Patent pAviMes for tl?e succession of his 
daujrhtor, and Lord Kitcliener’s of his brother. It was <lccid<!d«i#n fh.'iC 
by the Committee of Ihivilrges of tho Hoiise gf Lonls that the right of the 
crown bj create life peers had lapsed by disu.se (Lord Wensleyila^e’s case). 
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sistcd cjf all suiters of the Shii*e-C<jurt, but* in that year an 
important stati^te was passed limiting the franchise to 
resident freeholders having land olf tln^ annual value of 
forty shillings—a sum c<puval<»nt Id at least forty ijounds 
of mf^dcni money. 'Che preamble of thc*A»t complains 
of the “ve»y great, outrageous, and excessive number of 
people, of wliwli n^(jst paH was |> 4 »o])lc olf small «ubstiuice 
and of no value, whereof every of ihctn pretended a 
voice equivalent as to^such clectiop with the most worthy 
I knights and esquhes." TJic “ foily-shilling fi echoldcr ” 
'.remained the /oundation of the electoral system in the 
jCounties till the licforiu Act of I8u'2. * 

f 

The nunibef* df kiiiglits of the shire remaiiaed unclianged, 
except that at a later date the ralatinc counties *of Chester 
(1541) and DM'ham (1075) began to .SKirid rej)resciitalivcs, 
aTid*llenry*Yl [I. added ropresentatif cs from Wales (15;)8) ; 
but the Tiuinl>er of boibugh members declined steadily during 
the fourteenth•eentniiy, the boroughs being *glad of any 
excuse t« evade the oldigaticju of being re]»rcst!iited, with 
the corresponding obligation of paying their representatives, 
fn tlie “iifteenth eei^t’iry some ])oroughs that had cea.S(‘<l 
to send mmiiher.s weiv restored to tlw; list -the right.to be 
represented having begun to be regarded as a privilege. 
The fraiicliise in tlic boroughs varied very gre-itly. Some 
boroughs—elevOii altogether'—secured the right tothesbitus 

of counties, and had their own sheriffs and their own writs 

• * 

..of summons; and in such cases the “forty-shilling freehold ” 
,^-fraikcln'se was adopted. , . 

After ITJOO rarliamtmts met frequently; a statute of 1330 i 
even declared that J’arlialneiits shoulck be holden* cverv • 
year, or more •often if« need be.” I’his statute was not 

‘ ^ i • • • • 

^ Louiluu, Rristol, Vorl^ Norwich, Lincoln, Hull, Soutli- 

auiptoii, ^N'ottiiighiuii, Coventry, C:iutcri>ury, 
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striotl}’' observo(l*biit in there were three Parlig-inents, 
and in* 1328 four. After the accession Edward IV. 
infrequent I’arliajjaeiits*’ became tiic rule. Till the I'udor 

limes JVrliaments n«v5r safe* for more than one session, a 

• • 

new election being hold for each meeting. Thus,^ for 
example, in the year 1328 tl^pre were four general 
elections ^ ^ 0 ^ 

Ily the end of the reign of Henry IV. the Parliamentary 
system ai)pe.ars fullj” established; in*fact it Ifad developed 
too fast, and the conffision of^ the period tJiat followed 
showe<\ that constitutiiynal institutions ha<J grown faster 
than executive etricicmcy. More than a contmy of the 
supremacy of the executive was nec<led bcfdre J^arliament 
was able effectively to assert the constitutional position that 
the fourteenth and fifteenth centuries had gi*/cn it. 
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CHAPTER VTTI 

LACK OF GOVERNANCK ^ 

• ^ 

Before wc deal with the #*ollapsc executive anthoritj’' 
that followed on the death of Henry V. and lasted till 
Bosworth Eield swept away the last Yorkist king, we must 
say something of the rise of the Privy Council. , As wc 
have already seen, the Norman kings gatlicihd around 
them a .small llotly of ofliciaks who constituted an informal 
Perpetual r^'^uncil. This body dobs not ^[ippoar t.o have 
had any definite constitution till the beginning of the 
thirteenth conti’iry, tvhen the minority of Henry II1^ made 
an executive organ government nece.ssar;^. Under 
Edward I. this connlhm ordinarlwn grew into a clearly 
defined' body, scpai>itc »from the Mngnuni Concilium and 
from the law courts, t^iough it continued to exercise judicial 
functions, ainl the oath of secrecy and fidelity that was now 
taken by every councillor included a promise “ to do justice 
honestly and unsparingly,*’ The king claimed absolute 
discretion in the selection of his councillors, except, that the 
-'Archbishops and a few great officials had an ex-officio right 
Ao attend. It was one of the chief objects of the noble*, in 
their various efforts to restrict the authority of the crown, 
to sccui o the right to^ nominate the Counfcil; and wc have 
already seen h6w at a ■ la|er time Parliament made the 
Slime cKini, and for a time (from 1404 to 1437) successfully. 
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Wc can see ^no indication of the dov^lopmcnt of the Develop- 

work qf the Council in tfie fact that from 13g6 its proceed- 
ings are recorded in writing. The wirly years of tljo reign Council, 
of Richard 11. strengthened jts authority, as the minority 
of Henry lU. Rad done a cehtury and a half beforoi^and, 
jjtlic accession*of Henry lY. brought it more diz^ttly iifidor 
; the authority of I^irliam^nt. Early in the fif^ onth ccDtn.ry 
I the name Privy pouncil came into use. 'Phe introduction 
of this new title appears to bo connoted with a change in 
the constitutiftii of tluj^Council, which had grown incon¬ 
veniently large and was.overloaded with official memhers. 

“ Great'inconvenicsico ” resulted from the fact that matters 


“spoken and treated in the Council” were “ipuhli.sh(Kl and 
discoveredj' Ho**the inner circle of sworn councillors began 
to hold meetings to^which the official mcniJ)ors were not 
summoiiod, and so grathially superseded the large-r body in ' 
much the sanuj'way as the Cabinet* has superseded the 


Privy Ck)uiidl. , , 

About the beginning of the fiftcciVh century cf^imoncrs ilflfttion 
appear for the fii“st time as members of the Council, 
Councillors were generally appointed to hold officq,duriiig 
the khfg’s life, .subject to royal right *of dismissal at any 
time. They were ])f(Sd largo .salaries, varying according to 
their rank. The whole work of* government was ip theii* 
hands. As they derived their authority .from the king, 
their tendency was to extend and consolidate the power of 
the crown, wliile taking steps to ensure that the king should 
act with their “courtscl and consent.” One of the most 
effective ways in which they secured this by. the 


contnA of the Gigeat Seal, which ha(j to be affixed to all 
royal proclamations and writs io give therr^ vali<lity. The 
Great Seiil was in tli6 custody eff the Lord CThanccllot^ gnrl 
had to be affixed at meetings of tlie/Council. Originall3;^ a 
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security against forgery, this regulation hec^isne an inn)prtant 
guarantee tha^ the king should acl wiili his Oounci^ The 
kings attcrapteef to evade this restri<5tion by the use of their 
private or Privy Sefil, but the^ custotlj^ of this seal passed 
to tlw^ hands of the Lord Prfvy Seal, and *so^ came under 
the control^of the Council. * 

The imporjance of alt this lies^in the*distinctipn that it 
implies between the personal will of the spvereign and his 
official ^vill depressed jn a certain definite way. The royal 
will is only cHeccife when it lloJ^s along *certiim definite 
channels. As tlie appointment of .the Council was in the 
hands of the king, he could generally make his will ctTcctivc 
if he chose, b»;t under a weak king, or^during a minority, 
the actual power of the Council \vas very great, ^ 

Henry VL, The earlict years of the reign of Henry VI. are the 

1'^2‘^’1^61*‘iijgji.vvatcr«'maik of the inlluence, of the Council. The 

0 

period is remarkable for this T’cason, lhat while the 


machinery of government appears thoroughly well-developed 
and efficjpnt, it breaks, down hopelessly in pra<;tice.' It is 
necessary to understarul the causes of this l»reak-dowri of 

V 

governance, for unles.s we do so we cannot undcrstiind the 

j 

real sigfiificance of the I’udor periodj * ^ 

The reign of Henry VI. falls into three periods. To 
ibe first of these, the jicriod of the kiiig’s minority, belong 


the heroic e.fForts of the Duke of Bedford to maintain 
English ascendance in France, and the struggles in the 
Council between tlie factions of the Duke of Gloucester and 


^Carjlinal Beaufort. The second jicriod comprises the 
fourteen yfcars of the kin^s personal rule. Extern^y, it 


was the period of th(j deckno of English,.pow6r in France, 


and internally the rise of the two parties whose rivalry 
wac '^dcstined to end in bpen war—tlie party of Queen 
Margaret, supported by the ill-fated Suffolk and then by the 
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Duke,of Somer^, and the party of the Dike of Yoj-k, yho 
came to the front as the champion of cfhijjancy and good • 
government, and only* became an open claimant to the 
crown when it became manifestly ftnpossible to hope for 
this under the fulo of an imbecile kjng and an imp<ftjoua 
and self-willed queen. The rising of Jack Cade in 1450 
opened the period of viplenco aial con^isiojf! ^hat lasted, 
with short intervjils of insecure peace, till the direct line of 
succession of both the lival houses had perisheli, a now 
“saviour of Sifcicty ” ati^se, in.tj^e person’of Henry Tudor, 
to re-establish order. • • » , 

• WhaC were the causes of the lack of governance that CauSes of 
made these disorders possible ? The first cAiise was un- 
doubtedly ^ic poverty of the crown. The expenses of auce. 
government hiul increased (for example, tlie defence of 
/Calais was an ihimcnsc eVain on the royal resources), wWlo 
the income of tlib king hail diminished, through grants of 
royal lands a«d pensions to nobles wh(Nse support it was 
*ncccssaiy to ,buy. As a result, salaries w’erc constantly in Royal 
arrear, loans were raised at liigli rat6 of interest, and the 
whole machinery of government was out of joiirb. A 
student (rf English natiojial finance in Ijie fifteenth centuiy 
is constantly being reminded of the confu.sion and insolvency 
that liavo made the finances of the Ottoman Empire a’byis* 
word in niiictcontli-conj;iiry history. • 

lint while the authority of the crown was being under- Moral • 
mined by financial diflicultics, the moral influence of tlio 
Church wa.s declining, ^nd the |)ow'er of the great nobles 
was inSeasing. “The two cankers of the time ^ere the 
totiil corruption of jjhe Church an4 the ^ttcr lawlessness of 
the aristocracy.” The French wrs li|id cnab4qd the gr^t 
lords to recover, in another form, flic power that thcy«bafl 
lost through the decay of Feudalism.# They hqid become\ 

G* 
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noriii-irulopori(lci)J) leaders of j^rcat bands armed followers 
. who wore tlioK' liveries and were preiwirod to follow their 
fortunes either in French wars or Eti'^lisli riots. In return 
for this, the great noble gave them the protection of his 
name and inllncnce, aj^ainst which the lo6al courts were 

f ' ( 

powerless.''^ With tlie hreak-down of local justice, violence 
began to be arief. by violence, anj.! nobl^ familieti like the 
Nevilles and the l*civie,s wa<^cd Avar aijainst each other 
Avibh alrffostS'lic winuvimpunity as the great Frcnch-vas.sals 
had done in the (?ai*'iy days^j^f F(n\dali.sin. ^ 

The loss pf the French ])<ivse^sions of the ci’owti 
increas(‘<l Cue disonler at home, by depiy’viiig these liarimial 
armies ot the chief outlet foi* their mdarhnis (mergie.s. 

i 'f 

“'I’he Itnglish lords ousle<l fnim Fr.inee, i;etiirm‘tl to 
England al l\ie lieatl of batid.s of men, ]irul.;».li/;e<l In long 
warfare, <t. moralized by tb<‘ life/;! eampsbind gani.-.ons, 
and ready for ;inv df<*sperate a<hentin e,” ' 

The coneet^triilitm of estates in the hamls of a fcAv gicat 
familie.s. placed enorinou.s ihillnence at their <Jispok'il. A 
noble like the great Earl of AVarwitk c(>ntr»»Ilrd resoureos 
far imeveessof fliosi* of dn,' king, foi* the Ik^aucham]) esiate.s 
lay in twenty two counties of EiiglamI, besub's ten great.I 
castles .and a hundred manor,s in AVab'S. 

' In <lealing witli llic.-e. nobles, the Ijaiieastrian dynasty 
Wa.s h.ampiM-ed not only by ibs ])oyer(y but ak'-o by the 
insecuritv of its title. 'fo t.be great lord.s ilciiiT of 
.. lloJingbrokc appiau'ed as one of ibemselvc.s; ami where 
OHO Rin'ce.ssful adventurer bad elim»)eil, otlu'rs might hope 
to'folhuA. The nobles Avho .snpporLe<l the Eanea.strian 
cause <lid .m), for the imet ]>a,rt, from ijo chivalrous regard 
for the ilivjnity that doth hedge a king, bi|t from purely 
interested imU-ives, Even the Earl'of Warwick, the ordv 
ibaroni.il leader who she vs .sigirs of real statesmanship. 
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often iippoars tAbe playjiig the ganio of ifersonal jylv^ce- 
meiit Hither than of good govcrnaiico. ^ • 

I luive already^meiifioiied the hrcak-dowii of the judicial JinUdnl 
system. Of tliis wo feaVc almudant bviSence. Whore open 
coercion was impracticable, bribery .wavS resortetl to. •.The 
poor suitor, wliose cause was not ciiampioncd bjpsome local • 
magnate, #had scjfnt ehiijice of rSdress., Iikrtiio Wwi’ds of 
I Cade’s proclamation, “The law sorvtjth of nong^else in 
IhesQ (lays Imt to do wrong, for notli<iig is sped iVfmost but 
for mode, drede and fa’^ur,'* an|l so no remedy is had . . . 

I^iii any wise.” • • 

When once it •became clear that violence might ho 
praj'tised withgut.fear of punislimerit, bahds of armed 
men, iindey the command of some adv(;ntnrer, often <5f 
good birth, set all aiiJtliority at d<;liance. • 

• Sir rfolm VorlescMU’f (’liitif Justice under•flenry VT., 
whose treatise on the governance of England is one of our 
j^iiiosl I’aluabro sources of information f(fr lluS constitutional 
idcas^of thc»liine, pr(j]>f)nnds a p)‘ " tmme for rcd«cir»g the 
])ower of the g’lc'at nobles b\ an Act of Resumption 
restoring to the crown the lamis tl^it it had. alienated, and 
the nsj^*(jf the, royal v^'to on tlie nauriage of heiresses to 
preveait the accunnilation of lands in a few hands; (2) the 
limitation of the number of oftioes that one- man conlil'hold f 
(J) the exclusion of tlw) great, nobles from tin? Privy Council, 
which is to become a bureaucratic body.^ • 

Rut wliat of Parliament, 1 Its eJh)i‘ts to secure the^^*t.i;liiu‘of 
contro]^ of the extwutivo had liclycd to weaken ^he. power 
of the crown just at the time when it most nccd<jd to* he 


' Oman’s Wunrivk the. Kl,}(jmd'£r is a Inilliant study of 11i« cMoer of 
tho great Earl, anti of the*]^evioil gfMierall^'. • • , 

2 Le. liriljery, fear, or iiilliu'iice. ^ * 

* S('n I’lummor’s Introduction to his cdllion^nf Portvsoiu*, to which th'|i 


chujitor is gr»;atly indebted. 
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strcogtljened. i^nd as the struggle went in it ’Sank •more 
' and more int<»Jbho position of a tool of the i>arty pre¬ 
dominant for the moment. In t^ic (^sorders of local 
administration the knights -of the. shire became the 
jjnomiifecs of the magnate whoso influence was strongest. 
* j Most of th€ Pailiamonta w'-crc packed by the faction that 
was in the sv^OAudjvnt, and used to*carry 'Vets of Attainder 
by whid|gdie leaders of the opposite party airere condemned 
to the loss of property and life.^ Complaints are made 
during the reign of llcipy VI. )f that Parliaments arc 
summoned tovmeet in various »)itt-of-the'\vay place.s, and 
kept in session till the members are too'weary to resist the 
demands of tlie court. 

In face of the appeal to mere force, the Comsnons of the 


. realm wore impotent, and tlic whole ffvbric of constitutional 
rul6‘, built' in the previous period, appeared to be 
condemned to futility. But more than a century later, 
the leaders of''the ‘(.'Ornmons went back to tlic period of 
Edward'^111. and Hoirty IV. for ])rccedents to‘;ni])port the 
claims of Parliament to .supremacy. The knights of the 
shire df the fourtceiilh ^and fifteenth centuries were forging 
weapons for a contort that still.lay two centuries aiiead. 

Tlic ‘ The accession of the V^orkist dynasty maile little change 

kiln's,^ evils of the time. Edw'ard IV. was probably superior 

MGl-l IS.'}, to his father as a militjxry leader, but* was certainly inferior 
‘ to him in Ciipacity for efliciont administration. From 
confiscated c.statcs and other sources he was able to secure 


a revenue that left him, Jo a large extent, iinlopcndent of 
Pafli.imer»t. Ho was therefore able to pursue his own 
policy, such as it was. After Tewkesbury ho leader was 
left^ to focua ' the national discontent for -the claims of 
ITcniy Tudor were not yet seriously considered. The 
/losing years of the '^reigu xvero a time of precarious and 
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ignobh) pesfco, Imt the (^tli of Edward tcft Eugj^iu^ ilo 
nearer to stable and settled government. • • 

The Lancastri^ dy*nasty had niled England for fifty 
years; the Yorkists •only held the throne for lialf that 
time, ft m»y' be that Kichard III, was not the moiistgr of 
iniquity with whom Shakespeare has made us familiar, but 
the Yorkist recor^f was stained wifh crimes eiK}ugh to make 
the historian lh*eathe more freely when the liurfLof the 
house, showing to the eyd the fiorcc*courage that^-as the 
one virtue of liis dyna:fiy, wen| doAvn like a hunted wild 
boast to his death on BoSworth Field. • 



CUAPTEir IX 


« * 


TIIK PERSONAL MONARCH A OP THE TUDORS 

f I 

Henry • We have. uIrc«T.dy suggested a compjmsoTi l)ct\v€en the # 

1486-1609. i^ovolution of^l399 and the licvolution of In some 

respects the position of Henry VII. re*senfbles even inore 

closely that of William HI. Both woie, in a measure, 

' foreigners,, for Henry had lived .so ihuch abroad that he^ 

was out of touch w^th English ideas; bolh were accepted 

by the nation as deliverers from the danger.of autocratic 

rule; both derived w'hatever hereditary right they had*' 

from then* wives, for though Hcniy tlid not marry Elizabeth 

of York till his title to the crown had been fully accepted, 

^ • • 

yet hia marriage undoubtedly brought him a largo .measure 

of Yorkist support. * irenry VTL, fike William III!, acted 
^as his own cliief mini.ster; and while scrupulously observing 
constitutional forms secured the sul)stance of power in his 
own hamls. Ilotli sovereigns wmre accepted, with resigna¬ 
tion rather than with enthusiasm, by. a nation' weary of 
‘constitutional contest. The moritf of both have been 
perceived * more clearly *^by after*-times .thaif ’their 
contemporaiics. ‘ , 

The best testimonial to the ability of Henry VII. is to 
be^ found in*tlie contrast* between *^(516 condition of the 
^untty at his accession and at the time of his death. He . 


t 
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was a*tircle'fes WOTker, sii^gularly free from®the wor^t ftyilts 
of kings—licentiousness, vindictiveness, of warlike , 
lidventure. As p^jescufcid to us by contemporary historians, 
he does not f^pear* d lovable clfaracter, even acta of 
clemency aiid kindness appearing .to be based oiP^coltl 
calculation rather than on generous impulse. His diameter 
seems to 4iave detcriorakid in tWb last j-’caiip yf his reign, 
after the death •of !Morton, his wisest councillor, and of 
prince Arthur, his eklet^ son. But^w’hatovcf estimate wo 
may form of ^is i)orsoi|il chari^ter, there is no <piestion of 
the ability with which he laid the foundati^^ns of a strong 
monarchy, resting tui the support of the people, and able 
to jn ovidc the* peace and good government^ that England 
needed. • 

In estimating tl^s strength of the Tudor monarchy 
three facts niu.st be reni^smbored. •* • 

• A 

The non - political character of the period. The Th« Tador 
dtcnaissauce ^row men’s thoughts^ for*a time, away from 
[»olil.ical qimstioris, and with the opening of thc'«ixteenth * 
century came tlie great age of religious controversy. The 
lieforniatioii brought with it nei^ oxjernal and mitcrnal 
daug<}ts, to meet which a stnnig raoniirchy was necessary; 
and the spacious days of Elizabeth turned men’s thoughts 
to trade, atlventure, and cokmization. With all these 
interests to occupy iw^ii’s miiuLs they were* well content to 
leave the business of government to the sovereign and his 

p p 

expert advisers, so hmg as the ordinary citizen vras allowed, 
to public his avocations without^undue interference. • ,, 

\X Th® s pecial characteristic of the Tudor syittem 
was, i^ scrupuloiis observance • of pon-stitutional forms. 

Oenetally 8p(!aking„thc interests of the king^nd the nation 
were, identical, and collisions between the crowji and 
Parliament were very rare in Tudor limes. Rut when su^ 
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colljsio(^ did cxAur, a timely (KNqfession Dy the soi^ereigii 
averted seriowi^danger. The deferential language* of 
Tudor Parliaments towanmtEe^sovoreign was not inco* 
sisteut with a jealous watchfulness *over their powers and 
privitegea. « 

3. The eonfusion of tjie fifteenth century liad been due 
to the pove^;t)fc of Jhe croVn and the “ too greiit might ” of 
the great nobles. The strength of the '^udor monarchy 
was duo to tffo weaknffsss of the nobles and the wealth of 
the crown. g I 

When Hoiwy VIL succeeded,* the great nobles had ^ 
already been shorn of much of theif power. Acts pf ^ 


Attainder had^confiscated many estates,* and a good many 
of the ablest loaders had perished in the wavs, leaving 
children to in^iorit tlicir titles and lav-ds. ^enry deliber¬ 
ately sot hfmself to reduce their intlependepce still further. 
His first step was to' strengthen the judicial authority of 
the Council. ' • 

In sjritc of luotobts from the ordinary 'courts,' the 
Council had alw'ays* exercised criminal jurisdiction, 
especially in the case of jiowerful offenders who could defy 
the local courts. This jurisdictioii was regulated by a 
statute of 1487, which created a special court, consisting of 
the Chancellor, Treasurer, Lord Privy Seal, a bishop, a 
tcmppi^l lord, and two judges, who were empowered to call 
before them persons accused of riots, lyrjury^ bribery o f 
^ivrors, and coitain other kinds of misconduct and to 
“ punish them according their demerits as th ey cag ht 
to bo punished, if they are thereof convict in due order of 
law.” This Act has sometimes, thoiigh nt.t quite corroctly, 
been doscribe^^ as the foundation of^ ihe Star Chamber. 
?'All lljat it did was to create a special committee to 
exercise certain of the judicial rights already possessed by 
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the Cl>uncil. { Awards end of the rei^ of Honvy VI|I 
the Ccsenmittee was reabsorbed by the CouitciO Properly 
Speaking, the Stpir G&amber after ^th^a time was sinfply 
the Council 'meeEIni lfor iftdicial business. The “Star 
Chamber” was the name of the room in wl^ch lUwas 
accustomed to meot^ and first appears as a riAue for the 
body mooting there in a«statute dl 1504# • • 

The judicial powers of the Council provided the king 
with*a valuable iustniu^nt for curlfln" ^thc power of tho 
great nobles, and su|porting| (or indeed sii]>e.rseding) 
the wqrk of the ordinary courts. Tritls before the 
Council were concTucted without a jury, the accused was 
obliged to answer en oath," and after 1468 we hcur of the 
.use of toilfuro to o>^tract evidence. In all those respects 
the procedure, of the Council was entirely Mitlcrcnt from 
that of the oixjinary Courts, and though the* exceptional 
conditions of the time led men to acquiesce in the extension 
the, authority of the Council, it \^as iftovitable that, 
sooner or l?iter, that authority wohld be reseffted and 
resisted. The Star Chamber claimed tho right to punish 
by hues, imnrisonment, and sometime^ by .mutiiufiuno it 
could not indict tho penalty of death er confiscatiori ;^ 

Among the abuses with whicli, the now Committee had liivery 
to deal were tlioso of livery an<l maintenance. Sfeveraf f"** 
statutes had already been passed to restrict tho number of 
retainci’S that a noble might, have, but they had never been 
enforced. In 1604 thaStatute of Liveries transferred t!l^‘ 
trial all such cases to the “Star Chamber,”;jvhich ^^as 
strong enough to render the law effective. Alaintenance, 
or the supporting t)f one party ifl a lawsuit in which the 
supporter had* no dii^ct concern, was also nt&dc an oiTpuce 
with which the Star Chamber could deal. • 

Besides these direct blows at the ^ower of the jioblest 
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Hojvy Ijarassed fiiem by financial^oxactioife, aiifl deprived 
I thorn of politt(4al induenco by choosing ecclesiastics or 
I comiuoners as the ^ ministers of tlie crr^wm Instead of 
depending on baronial levies for *HMlilary purposes, he 
revi^ffd the old militia system, and retainedviu his own 
hands the (ftrly train of .'U’Lillery in the country. 

Tiic othei-|§r*eat evil that Heniiy set riimself to refor m 
was the poverty of the croAvn. Tlio» reputation for 
avarice that ffeni jj^’s iftinislcis, Kmpsoti and Dudley, earneii 
for their master, Avas rcallj «luc t) his determination to 
acquire a rcvcsiue that should nutke him iiidcpeiqlent of 
Parliament. I’lio clemency that punished rebels Aviih 
heavy fines irf place of dcalh, the foreign policy t^iat 
th reatened war in order to secure money indemrfitics as the 
qu'icc of peaco,*weie part of the same policy. ^ 

f5ut thouj^h Henry is saiil to hafo handed on no less a ' 
sum than X18,000,o6o (in mo<iern currency) to his son and 
successor, he AAlis mn, niggardly in his expemfiturc., “Hcc’ 
enconragc\l scholarship and music as Aveli ns nVchitccturc, 
and (laxzled the eyes of foreign ambassadors with the 
splendoTir of his recpjrtivns.” 

During the Iwont^'-fonr ycays of* Henry’s reign Parlia¬ 
ment met only seven timcji!. N'ct the legislative record of 
file reign loads Bacon, in his Life t)f Henry VH., to claim 
for the king tha't he was the best laA^-giver of the nation 
since Edward I.: “In the making of good laAvs ho dhl 

u 

(I'ue useful measure of Jhc reign was a mqdifica^i of 
tli,@ jbptis^sqn law, which Bacon describes as too magna^igtpus 
to bo politic. It enacts 'chat support given to a king 
shall lyJt be accounted treason^ againstf the king de 
jurK cThe preceding period .ha<l shown the evils of a 
s/stem that allowed o^ery successful aspirant to the crown 


I! 
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to treat as iguilty of treason all who badt fought JorJ’tho 
dethroned rival. By t&is statute the siy^^)ortcrs of the 
king who was acthal possession of the crown were 
guaranteed against ^)i1uishimcnt any claimant who 
dispossessed^hini^ The Act constitutetl a strong inducement 
to the subjects of the crown to J)c loyal to tilo existing 
king, antUlhat wsfs prob^^bly Henfy’s objpet.* ^ 

From the covstitutional point of^view, the reign of 
Hen^y VlII. fjdls into three periods—’ihe periofl of Wolsey’s 
sui)remacy,Hlic seven yjars of l^e Reformation l^arliament, 
iCnd the last ten years* of the reign, thesje years of the 
supremacy of Cromwell and of the reaction that followed 
his^fall. , • . ' 

Henry succeeded to the throne under happier auspices 
than any kin^ had done since Edward L Uniting in his 
* own person the claims (rf Lancaster and York, wCll provtded 
by the foresight of his father with* financial resources, 
^yotiiig, luindkomc, popular, a typical pi*oduet of the many- 
sided the Renaissance, he caiXured the inrigination 

. df the nation, and retained to the eiVl of his life a personal 
j)opiilanly such as few kings h^ve ^enjoyed. He was 
servQtl *)>y two .minii^ters. pf .supreinq»abijity— Wolsey and 
Cromwell—and c/ist both aside without scruple fis, SQQir 
they were no longer useful to him. lie .deyclppcd^,^h^ 
treason law into a \ 5 sc.appn with W'hich to dreatp.n reign of 
J;error, a_nd struck down without mercy tfeosp^ who dajred 
to resist kis will. * Yet through all the latter years 0f*4if 
reign seemed the one man wljo could dcfendjthe coiuntry 
against the outbreak of contests of which no man ct>uld 
foresed the end; tand the histoPy of, the ten years that 
follow^ his death sjiow's how much his authority 

had meant for England. • * 

The twenty years of Wolsey^s supremacy are notabfe, 
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frofa the constitational point.of yiow, chrefly years of 
non' Parliamentary government. The only impoi'tant 
Paijiament of the^''years, which ^et ip 1523, with l^ir 
Thomas More as Sj^eal^er, showed it^ independence of spirit 
by rolusing to discuss a royal demand {or* money till 
pardinal ^plsey had wi^drawn. Two years later, when 
money was ne<jde(^ for war \tith France,^'Wolsey* tried to 
avoid calling Parliament together by attcnipting to raise an 
“ Amicable I!ban ”: ^d when this failed fell back on the 
old expedient of Uonevolcnyes. j ^ 

V/^ith the f^l of ^Volsey in 1§29 a complete change 
took place in the policy of the crowtf. Prom this time 
Parliaments ifieet .regularly; their legislative rights are 
fiilly recognized; and the autocratic power of ‘the crown 
rests on a Parliamentary basis. Paiiliainent repaid the 
royal conhdcncc with^i dangerous, subservience. Thus, ii- ' 
1529 and again in 1543 the king was excused by statute 
from repaying «tho loans that he had raised,'and in 1536« 
he was grunted tlio jxiwer to regulate the succession by 
royal will. Put the tUost striking example of tho conP 
plaisanoc of Parliament was the. Act of 1539 (repealed 
eariy iii llio following,reign) which gave to royal proclama¬ 
tions, with certain restrictions, tjjje.force of law.' 

^ How are wc to account for this subservience of Parlia- 
ment to tho royal will ? No doubt tha king’s Jidvisers. were 
able to influence the elections, particularly in the boroughs,'^ 
the members could alsd be iliflueV.ced» directly or 
indirectly, by the crojpj. Henry Vll L created onlfijjfiyo 
new-borou^s, but Ins successors used this nrcTOgativo of 
tho crown more freely, bjdward.VI- creating forW-cight 

J * Proclamation^ *iu.v1e by tbc king with the adi^ice of a* majority of the 
.bouccti were to have the force of ^statutes, so that they should not 

P>e,.prejadiuial to suy person's ^oherifance, oOiccii, liberties, goods and 
hl^ttols, or infringe the established iawa” 
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new l}oroiighs, Mary twenty-otie, and {Elizabeth si3cty« 
These Jioroughs^^w^er^ , 

influence was 8uprexne»«or in other dist^cts that could ^be 
depended on to 8uppoi1>.tho rpyal authoKty. 

But the Thiior Parliaments were not mere packed 


mic 


assemblies. Henry„.,yiII^ was popular ^witlP 
jckyi?*-Whogo interestsjwerp boppd i|p,,^jth,the maintpii^ 
of law and order. According to Dr. .Protheror "tho main 
reason for tno largo increase in thcj^. mimboi»pf boropgh' 
seats is probably to be iiSund in the grt>tring piosperity^ol 
tSe country, and in tho*reliance which the Tudors plac^ 
on the * commorciaj and industrial classes.” This class 
also^ strongly ^approved of the repudiation of papal 
^thority, p,nd saw in the strength of the crown the 
greatest security against its rcassertion. I’Jic doctrine of 
idiviiio right fejilly grc^v out of the effort tos meet ^tho 
claims of the fkijiacy by a corresjMmding appeal to a 
religious sanction. Whatever tended tp exalt royal 
authority tended also to justify the^ claim of Kj^gland to 
\m religiously independent. • 

• With the Reformation wo can only deal in a«v far as Tlio Re- 
it affected the constitutional system.^ * The lirformation 
Parlit^mqnt met in .1529 *and sat till 1536—the first 

- '■ * ■fii**' J , > ^ -l/* f ■■ Va 

ejeampljp pf a Parliament being prorogued instead o.f.bei^^ 
di»5olvc<l at the end of jts first session. In.a long series of 
^tiitcs, this Parliament carried through the repudiation of 
papal authority an<l the complete suliordination of 
Church to the crown. • Alinost all tho rights that the Pope 
hadoxercised were now tr.ansferred to the kin^ whoj as 
Supreme Helwl of'tho Church,* now exorcised * immense 
pdwors*"tintireJy outside tlic control of Piy'liament. I’ho 
influence of this change was far-feaching. A^JjEe^r^ *%IJ» 
had brought the nobles into Bubmetion to the, crow.^ • 
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I njury VIII. i^ow brought the ccclesiiifitic.alt estate into 

siilTjccfioii. Never lioreafter woilld a great ChureJ^ loader 

1)0 able to defj* the pf)wer of tlic crown as Anselm or Hugh 

of liincoln or Thoifiiis«()f London had done. Indeed, there 

was grave danger that the bishops woulfl l^ecomo little 

more thaif^a body of civil sei’vauts ruling a <?opai tment of 

the .state. « ^ ^ 

With the iTissolution of the monasteries, which followed 

in the years«ir>‘5G-15.'y), the mitred abbots disappeared from 

the II0U.SO of Ijtjitls* where the la^* peers ikAv for the first 

time lionstilutetl a majority. Ai> not a few of the.se had 

been enriched \\ith the spoils of tlie monasteries liny wej('. 

little likely to*supj)ort the Church against the king. The 

liefortnation also fnonght to an end tin* loT^g seiit's of 

ecelesiastin.’il ohief ministers of the cjxovn. Cardine!- under 

... . 

ATiny, andi \N illiams under Charley 1., ate e\.ee]»tiotis thali 

prove the rtilc. AttV. with the ceelesiastical statesman wont 

the ccelesia.s( i<;;'.l l.'i^ivyei'. d’he (diiirch court s*eotit inued to 

exist a.s ignore sliadows ^if their former .selves, and/he way wa.s 

left open fur the gre.'it*,igt; of .seeiil.ir lawyer.s -the ago of 

Niehol.jjS n.teoii ainl his grc,ater son, t»f ('ol^e, Soldon, and 

tin; h'udei’vS t>f tlie Fajt liamentary l>ai^t.y in Stuart lifnes. 

It .us'rinuna.s t’roniwell \v}n> taught llenry how to turn 

iht; l\e,fonnaf.iou inoveineirt into at) in.stniment of despotism. 

'The weapon iicv'.dtnl for the j>ur}K>se ^wms pro\i<led by the 

(‘xtension of t.he l.aw of treason. The Tro;u«nn Aet of 

Lilwurd III. ha<l limited treason to seven kind.s (d overt 

aetj^.ainl sinee then no .'^uhstanti.al ch.*inge ha<l taken place. 

Hut, I lenr_)'^now persua<le<f Parliament, in a series of Acts, 

of which the Treason Act#.of InCLG is tlnj most iiTnw>rtaiit, 

to extend trca.spn to cove r words snoken— “verbal t.rea.son ” 

'—airtl even the refii.sal to Answer incVimiiiating qticstions.i 

TJio treason laws ph^ 3 'ed the same part in the reign of 
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terror ,that (Cromwell estal>lishe(l in England between li}3*6 
and 1540 the Law of ^:^lSpecLs did in the reign o> tcFior 
of the Freneh l{cvolu|,ion. Roth jdaml »irc liberty aiul 
life of the snbjeA innjer the unrestricted control of llio 
executive. In all, M’e*have nine jfcsh 'IVeatson Arts during 
the reign, four ilealing with the claini.s of tlui kinff as 
.supreme head of iko rimrcJi, and five with the suecessioii 
as alfecteil by the Viirioiis inarriagos of*lhe*hing. 'I’hesc 
new treasons were swept away at ^iJie begi^ujiiig of llie 
next r<‘lgn. lent l!/hva;fl \T., Mary,, .vid Elizabeth all 
creaie(l new' treason.^ of^a siniiTar ciniractcr, thoiigli none 
of I hen! used the treason la\v in as diaslii^i way as th(‘ir 
father liad «lono. 

^loallwhile i1 is interesting to notirb that in 1552 the 

( ‘onimi-ns took 1 he tlist in i ('nu'dying llm gross injustice 

.with whn’i; litals fo*treason were condiH-lecf, b^^ providing 

Uiat no man slitmld be iu'onsed of tr^vtson excejit <m the 

tcsllunmv of* t wo witnesses who sbould be bromjit fiu‘e to 

f.ice wilb the ac<'usc'(|. Tbi' varioin stalnU's tlealiner with 
• • . • 
trejison that ha^e ln'cn jia.ssrd ,sin/;e tln’ii ha\c all been 

dcsigiK'd either P) secure for the aroused :i r(‘asttnabJo 

ehauee •if defenee, ov to lemove \a1ious ojlencea - couiiter- 

b'tliiig coinage, I’iot, etV. fait of tin' c.-il.egoiy of treason. 

While the develojmient of the lrea.s(»u law placed tins IVTon.-wtic 
life aiul liberty of hi.s .subjeel.s .a tiie inercy^of the king, tlie 
sjioils of* I jn‘luona.sterii's made liiin in'leprnd< nt of Rai'lia- 


nieiit. An inimcfk.se sum w'as .‘je/juiced bom tlje (diurch in 
connexion with the •“ sninnishion of tlie eha g}’^,” aim ka 
very much larger amount, in iflovi'ables nml kiiul, pas.sod 
into the hands of the king wljoii the monasteries w'ero 
di.ssolved in 1536 and 1530. MiAnber.s r>f Parliament 
were willing to samition the flijipropriatiort by the.king 
of revenues that their constituents wc-re not aafted ^to 
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i supply. A good <lcal of this wealth the king yetaiued for 
himecl^i; most of the rest he iSsed to endow a “ now 
no>)ility,” whoso dcpondcnco on royal grants of monastic 
lands insurc<l their loyalty to the crown and their enthusiasm 
for the Reformation. It is a significant fact that before 
Queen Mf^ry could carry through her policy of reconcilia¬ 
tion with the Pope, she was obliged to gua»'antee the holders 
of Church lantls fri tlic undisturbed possession of their 
property. 

Th(! fall of Cromwell in 1510 wys a.s dranatir an event 
as the fall of Wolsey had been. 'He ha«l taught Henry 
how to use Acts of Attainder where ordinary judicial 
process failed; and the weapon that he Inul fin-ged was 
used for* hi.s ile.struction. After the rleatli of (VomwTdl, 
Henry became more clearly his own chief ministt'r. W'hen 
the revenues plundered fi'om the Chiu’cii ]>i*ow«l insufficient 
for *his needs, he .avoided appeals to I'avlianiont by the 
disastrous expt'dient r)f debasing the coin.'jge, thereby 
plunging English financial arrangenuiiits into conrusion.'* 
Soon afUir tliis he died^ 

The ten years that hdlowed are a blank as far as con¬ 
stitutional events ai'' coiicernod. Tlic reign of Edvsard VI. 


disc,reel ited Mk‘ exlr-eme reforrhing'jxirty by identifying 
it w'ilh a ]»olicy of nnserupnlons spoliation of Church 
[m'.porty; while fhc reign of Mary discredited the oltl 
religion by identifying it Avilli persecution. 


16.'58-lo0.3 


Elizabeth took nj> tlie thi'eads of English policy at the 
‘ point at which they had been dropped by her father, 
► leaving tlicjlast t\vo roigrfs, a.s far as possible, to cancel 


each other. In her reign the Tudor monarchy reached its 


zenith. For most of* the conditions that m.ado a strong 

momu'chy fSpctes.sary iftider Henry*-*VTIT. were more 
11 * 

prominently present in the reign of the last of the 
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Tinlofs. Elizabeth alon^ sIoimI between *tlic cuitiitry*aiid 
the duflfjger of tlie sucecs.sii)n of Mary QuAjii of Scots, a 
devoted adherent of the Counter-L‘(;fi>miati(jn, or df a 
disputed succegsioii wfiich dbuhl only have ended in civil 
war. In B]firopc the Homan Church Jiad rallied froia the 
blows that liad fiilleu'on it in th« Hefonnatiolf secessions, 
and was •steadily regaining lost groiiwl. <^riiis Connter- 
Koforniatinn wii» backed by the ndiolc power of l^hilip of 
Spain, aii<l Elizabeth’s*life seeinotT j|.he oiHy guarantee 
against the restoration of pa'^al authority in iMigland, 
by foreign invasion if necessary. This nuviace of foreign 
att^ick, from BVanc5 or Spain or both, w.as a new factor in 
the* situation. -It ^erve(L..to rally to ihc support of the 
crown .'ill the patriotic instiimts of the nation. In the 
reign of Kliw^beth 'Ac iutenvsts of the sovtiei^n and the 
‘people were ideiytilied t<? a degree that has seldom happened 
in history. 

• 'riic, fact that BUizabeth was a qiioeir helped to evoke a 

feeling of cltiv^ulry that showed itself not only in tlfh literary 

.allcctatioiirt of court writers but also iti a very real loyalty of 

service . ^ And the queen was also fortunate, in her ministers. 

While»sho coquetted with.ijourt gallAnts like the Blarl of Kiiza- 

; lioicestcr or the Eju I of Ks.s(?x, it ivys to men like Cecil and 

m statesmon 

Walsirigham and j\'icliol.M.s Ikicon Unit she entrusted wie 
responsible work of •government; and right loyally did 
they serve her. 

Under Lord Bui'gl^ley^s administration Blngland wai^*ii» 
the wards of Blallam, “managed as if it ha^ boon •the 
household and estate of a nobleman under an active and 
prying*atcward. it was a main part #>f his system to keep 
alive in the English gentry a pprswasion iSatAis cyi^was 
njwn them.” This applies particularly to the Eiigli£||b 
Homan Catholics, whom the popo*s Bill of Deposition 

• H 
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I’Ik* Ilifili 
(Jonimis- 
Kion Oou'i;*,. 


placed ^in Bio dt’uel position of Jioing obliged to clioosc 
> between disloy^ilty to tlieir religion and treason 1 1 their 
. sowreign. The vast majority remUiiied, loyal sulijccts of 
the crown. 

The earliest task of the reign was the s,ettlcment of 

“if 

the religions question. ^ By the Acts of Supremacy and 
Uniformity^ the “ancieiit jurisdiction of thei crown in 
matters ecclesiastical was restored, thougli the title 
“Supreme Hcatl ' wat not revived^ 

'I'he sovereigrr w:is given the* right to** exercise her 
autliority ovei;^ the CUiurch through comi-issioners, who, 
how'ever, arc not to be allowed to (mdemn as heretical 
anything not so declared by scri|>tui‘i‘, gfmoral comyn'ls, 
or Act of J\ai-liam{mt passed witl the constml of Convoca¬ 
tion. 'J’lie <pieeu imrm*diatelv i.s.sued a commission to 
ra.i*!\er, At'chbisliop of Cunterbur/, and seventeen other* 
commissioners, ant.lioiizing them to act as a High Com¬ 
mission Court* for - the jnirposc of enforcing these Acts^ 
The (Jufc :'t thus oou.stitutcd grew in elTcct-!vc .activity 
towanls the end of fho reign, and became the special 
instninreat thrf)uglii wliii.li the queen attemjited to force 
■ the. Ihiritan clergy te conform. , 

Elizabet h reg.ai’fleil v ith peculiar jealousy her prcrogative| 
governor of the Clmrch. She looke<l on the bishops 
a.s .state ollieials through whom the roy.al authority was 
exercised, and while defending their right to be consulted 
oe*ail (‘ccledaatical legislation, she resented any attempt 
on dheir part to act independently. On more tl\an one 
occasion she declined to allow bills on matters ecclesiastical 
to be introduced in Parliahnent. In 15T3 the Speaker was 
instructed to piform the* House that “ IJer Marjesty’s present 
rimrgy and express command is that no bills touching 
^natters of state, or rcformai'on in causes ecclesiastical, be 
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exhiWtcd. • And, upon my allegiance, 1 afn commjjnd^l, if 
any tich bill be exhibited, not to read y;/’ One reason 
for this jjj ohibitign vvjfe that the Parliaments of tiie latter 
part of Elizabeth’s j"(fign were strongly Puritan in their 
sympathies,,and the queen was determined to mainffiijn in 
matters ecclesiastical the middle,position betavecn Romo 
and Gon(wa that had befin establfthed tlv- i^egilining of 
her reign. , 


Djiring her long reign of forty^five yejJVs the queen 
summoned only ten J^arliamoiits. One of these lasteil 
eleven ^yoars (157:i-83)* but met only thjee times. On 
twenty-nine years'of the reign there was no session of 
Parliament at all. • Vet the legislative* work of the reign 
was of tho greatest iinjiortauce, especially in regard to 
soci.il and economic questions. • 

• Py careful economy Elizabeth was able to avoid frcqTicnt 
demands for Parliamentary grants. “*Tii the thirty years 
preceding the Armada, Elizaheth applied •for ordy eight 
siibsiilies, aftd of one of tJiem a portton was remitted. By 
her economy she not only defrayed the expenses of govern¬ 
ment out of the ordinary revenue, phii^h, at the erfll of the 
reign, jvas about .£300,MOO q^year, lint paid oil'old debts. . . 
She even Jiccnmulated a small rc.=!qi’ve. , . Rut this reserve 

vani.shed immediately she became iinoh i'd in tlnf great 
war with Spain; and*during the last fiftedn years of her 
life, although she received twelve subsidies, she was always 
in difficulty for money.” ^ It must bo admitted that Pafiia- 
ment vias not over-generous in i^s supplies, an(J that their 
devotion to the Virgin Queen did not prevent the couiftry 
gentlenfen from exorcising freety thp Englishman’s pre¬ 
rogative of grambling^at his taxes. • •• 

The only department of finance in which any stridlis 

^ Bcesly, (^uten, Elizaheth^ pp. 221-222. 
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Mono- fnckiojir ai’osc AV*as in regard to monopolies. * Exdiisive 
•?o KJB. , yf tradri^g in certain articles, such as salt, wiiegar, 

coaf, etc., had been jriven by the queen to various favourites, 
s and several protests by Ptarliameni a'jgainst the abuses of the 
system wej’C made. The discontent culminatcvil in tho last 
* year of th^? reign, when a bill to restrict monopolies was 
brought forv/aid .'ifiil debated in tlie House of Commons. 

, The queen, hearing of what was going,forward, sent a 
gr’acious message^ Jo* the House, through the Speaker, 
promising to reform the Gibuses qomplainccl of, “against 
' which her wrath was so incensed,’' that she neither could 

I 

nor would suffer such to escape with impunity.” 

« 

'r>io • : Throughout Tudor times the Speakeg: was a nominee of 

Sjieakei^ Court. According to Sir Thomas Smith (CmnmonwmJth 

of Kiujlaud), ‘Ulie Speaker is coramotily appointed l)y tlic 
• king or queen, though accepted^'by the assent of tlic' 
House.” Lqqfchall, tiic Spoaher of the Long Parliament, 

, was probably‘tlio brst Speaker over whose * appointment < 
the crowb exercised no control. * 

Freedom Of the privileges of Parliament, which from 1571 were 
of speech, rtjgnlarly claimed by tlu' Speaker, that of freedom of speech 
was least fully recogfiized. 1 Vavc» already mentioned tlie , 
queen’s refusal to allow debates on ecclesiastical matters. 
The subject of her marriage was also one on which thq^ 
House was more than once forbidden'to touch. On several 


Freedom 


occasions members of Parliament were imprisoned for 
making proposals in Parliament distasteful to tho queen. 
In *1593 the Lord Keeper read the House a lectur^on the 
limits of tho privilege of freedom of speech. “Privilege 
of speech is granted, but you must know what privilege 
you. have ; n<it" to speak eycry one wjhat he Ifsteth, or what 
qoracth in his brain to utter; but your privilege is ai/e or 
Qn the same occasion the quejen assez^ted the royal 

4 
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prorogativd in emphatic^terms: “It is ill mo and in^iny 
power #10 call X^arllaments; and it is ii^lmy power to, 
end and deternyne ftie sfimo; and it is in my pciiwcr 
to assent or dissent to anything*done in Parliament.” 

While Elizsdjetii lived, Parliament was \yilling to condone 
occasional interference wdth privil^c, and eveii»fhc punish- ’ 
rncnt of members for \»ords spOicen ii^ Pafli^ment. But: 
tlie debates of J:he reign show a grooving sense of the’ 
impwtance of defeudiin 5 the rights of the* House. No 
other sovereign w'ould^bc jieriaitted to* do what the old 
and honoured ipioon might do with impuniity- 
failure of James I* to recognize tins fact that led him to 
his .earliest collisions wdth Parliament. , 

In local* life, the most marked feature of the Tudor 'Hie 
period i»s the rise of Jiho justice of the peace,•of whose work 
♦’we shall ha\'C iiioro to*say in a later chaptoi*. ’ Begiiitiing , 
under Edward I. as a cf/n/os or nmermfor inids^ lie gradually 
^rew in importance during the contui’y bliiA followed, and 
took.ovcr almost all the judicial pov\^^rs of the Sliiic-Court. 
Indeed, C^iiarter-Sessions began to encroach on the jurisdic¬ 
tion of the itinerant justices. Uiyler ^he Tudors l^uartcr- 
Sessioiis became the (Mmtrp* of admkiislrativc us well as 
judicial work. The shoriir btyarno subordinate to the 
bench of justices of the peace, which also becaihe tht) 
medium of comm uni (^ti on between the central government 
and the county. 'J'ho work of the justices of the peace 
included the onforccmoiii of the recusant law's, the rogiiIi«tijn 
of w'ajes and prices, the administration of tlu^ apprentice¬ 
ship system, the management of j)risons, roads, and briflges 
—and,* indeed, the whole AvorS of ^ local administration. 
“Generally, for the^good government of*the shirOj the 
prince putteth his trust in them.” # • ^ 

Under the Tudors, the justices df ap- 
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poi4tc(l^by the Ohancellor. CJnder Mary the (fonjniaiid of 
the county mSl^ia was transforred from tho sberitf to a 
new officer, the Lord-Lieutenant, w*ho gradually acquired 
the right to nominate tluj justice of the,, 2 )cace for the county. 
By iiU Act of 1440 every justice must have land or 
tenements t/f the annuaj value of £20. In the fourteentJi 
century thq j^stiiy^s wei'o i)aid wages ot four ^.hillings a 
day. But as the crown encouraged the, aiipointmeiit of 
men of suhstAnce, whd were less likely to use the office for 

I • * f 

imr])osos of iiersoiial adva»itago, tjhis payment gradually 
dropped. . 

The devehqmient of the office of justice of the 2 »oace 
led to the supremjjicy of tlio landed cg(;ivtry in English 
local adniinistratlon. It also imposed a do/iwite harrier 
against royal 'des^iotism. Fur whiloi the justice of tlie 
peace oweh his a 2 >pointmcnt to ffae crown, his interests' 
were identified with the locality that he administerctl. 
liichcliQU laid'the foundations of autocracy in France hy, 
taking the local administration out of the hUiuls of the 
territorial magnates and placing it in the hamls of w tandants 
sent down from the ceiitral government. If the Tudors 
had cre.*itcd a siinikir hurcaUpratic system, the cpiintry 
gentry would never havq^^ had the training in the W'ork f)f 
aikiiinistration that fitted them to be the h‘adc)‘S in the 
struggle wnth 'the Stuart kings. The same class that, 
as knights of the shire, hatl led the devclojwnciita of 
P;^i;Iifiuiout in the fourteenth century, now accepted the 
burdens of, local admini$itration. A century later the 
English shire members arc again leading the advance of 
Parliamentary goverqmeiiu 
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'J’flK .STUART TllKO^V Ot’ rfJ5rGSlIIP 

Tlilc consiitiitif)n:»l history of the scYcirtociith* contury * 
tiinis Jirouml ^ tln^ qiioslioii of “iiltinuiU sovcreij^iity.’' 

VV^ho had jthc n\j,difc to say the last word on questions of 
national policy? Or, to put th<? .same question in another 
fcWiiy, Was IMrlianicnt 4.he exclusive, or only the no^;nial, 
channel througlf which sovereign ])ow^i‘ could flow? That 
the legislative powej* of the (;rown jfliouJil be exorcised 
tliroiij^i tlvi chiinncl of [’arlianient was by tl^s time a 
clearly recognized principle of the <.?onstitutit)n. But the 
executive authority of the crown was largely ouj^sidc tlie 
control *of Parliunicnt It, was oiily^ Chrongh its linanciid 
powers that the House of Commons could exena'se ariy 
cHective iiiHucnce over royal policy. Accordingly, tlie 
controversies of the tjmc turn lai'gely on firiancial (questions. 

If the sbvereign could secure an adoipiatt' i*cvenue without 
-the need of l^arliftincntary taxation he might hope l>p 
able to e,stc'i])lish a practical despotism. From the lirst, l^arlia- 
ment was fully alive to this danger, and clung tenaci<jusly ^ 

to its iontrol ovej- supplies. « 

Under tke Tudors, a popular * despq)tism had been ciian«?o(l 
established while thd forms of *the Constitutioii had* been 
respected. With the beginning of the seventeenth ccntifry 
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Rise of 
niiddlo 
class. 


the'•special causers that had made this possible gradually 
ceased io opei{;ite. The danaor <jf a Ij^maiiist roactiou iu 
Eiiji^la nd had pas3ed^ and the Koma:i Chui'ch in Eng]and(j 
only asked now fo'r st tolerajion that the Stuart kings 
would have boon glad to give if they had ^ been able. 
Where the'^Jiatesmen of Elizabeth feared a Papist rebellion, 
the statesmen of the Stuart period onl^j feared^ a J^apist 
plot, and even this fear vanished with the disappearance 
of the discredited adventurer Titus Oates. Again, the rise 
of the independenu'state oj Holland, and the adoption by/ 
France of a policy of toleration at ^omc, and of Protestant 
alliances abroad, relieved England of all danger of foreign 
invasion, while the personal union with S^cotland guaranteed 
England from a flank attack from across the boi;dcrs. 

Moreover, the Tudor period had ct)nsolidated the powers 
of Parliament over legislation and taxation. Within their 
own sphere, the Pcarliamcnts of Henry VI Fi. and Elizabeth 
wore as jealous.of tlicir rights as the Stuart Parliaments of 
the seventfentli century. They had been contQiit to leave 
the actual work of government iu the hands of the crown,^ 

' because the policy of the crown was, on the whole, a policy 
that they appi’oved. , , 

The Tudor period had depressed the old noble families, 
bit itJiad given a npw importance to tlie gentry and 
commercial clas3(3s. growth of, trade, and the agri¬ 

cultural changes connected with the enclosure of common 
'ielil?, tended to increase their wealth, while the religious 
cont^roversies of the time developed‘ a certain alacrity of 
mind! that soon cfirae to affect politics as well as religion. 

The process by which the executive powers of the cyoyrn 
passed under J-he control of Parliament was bound to 
involve much friction and difiiculty. ' But this was greatly 
increased by two things, '^^he first of these was tlie religious 
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eontrovers)r^ and the other, closely coiincc^/cd with it, \yas 

the thqpry of divine ri^t developed by Ic^d and 
ecclesiastical supporters*of the crown. • ^ 

Puritanism had gradually^rison to ^litical iinporUince Pmitaniam 
during the ^igfi of Elizabotli, and was especially strong 
among the commercial classes wliose opin^ens ^cro 
represented House of Commons. As the breach 

between the Puntiin party and the official leaders of the 
English Church widened, the ChurchJ)egan tf»movc in the 
opposite direction, and flic “ ll jgh Chflreh ” reaction that 
began with Andrewes, a^d reached its height under Hand, 
was a dfrect challenge to Puritanism. * 

From the very l|oginning of his reign James I. showed 
, himself determined to support the orficial policy of the 
Church. This “woijldng alliance” bet weep the Stuarts 
^n(l the (Jhurch leadei‘s*vas ultimately disastrous to hpth. 

Tt cjitanglcd the Church in politico K associations from 
which she has never been able lo sliak/j liet^(df free; and 
it aliciuitcd* from the crown a large class to ^j^liont tlu! 

‘4 High Church ” position seemed little better than 
disguised Romanism. Strongly as the Stuart l^irlifunents . 
felt on T-lic question of tiiication, tly3y felt much more 
stnmgly on what they regarded as the- Romo ward drift of 


the na-lional religion. • ^ 

The Stuart theoijy of divine right -Wfis the' Divine 
come of*the Reformation movement. In their effort 
to repudiate papat claims the icforiners <d Europe tliyid 
asRiirte^J the religioiis character of secular audi<n5ty. 

When‘the pope deposed Elizabeth and absolved 4icr i 
subject!? froiil thgir allegiance, •Engli.sh patriotic feeling 1 
replied by asserting ^thc duty of oheVlicnct^ as resting on 
the divine right of the queen.* While Mary Queeh^of 
Scots lived, the doctrine of hereditary right could not h*h 
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opjjiily^ asscrtcdf but after her death it bccaiiitj part of the 
theory that leredittiry succession was divinely aj^ointod. 
The undisputed succession of Jam£^ I. ip spite of two Acta 
of Parliament barring his claims/lyas a triumph for the 
hereditiiry idea. Parliamentary recognition pf the Stuart 
succession*! took the fprm of a declaratory Act, which 
asserted t|;iat, “ tjje king holdethothc kingdom pf England 
by birthright inherent, by desijcnt fron^ the blood royal, 
whereupon &uccessio^l doth attend.” 

4 ^ ^ I 

James I., Not couteiit Avith the 4 ubstau(^c of power that his pre- 
1603-1^25. had ^.enjoyed, James asserted a theory of kingship 

' that placed the king in an impregnabhi position of authority. * 
Even before *his ^ccessiou to the English crown he, had 
asserted, in the True Laiv of Free MomrehieSy the supremacy 
of the .s<»ver(«gn over the law. “A,good king, though he 
beSibove £ho law', will subject amWrame his actions theretc'i 
for example's sake,* to his subjects, and of his own free will, 
but not as subject‘or bound thereto.” And 'in a speecli yi 

I 

the Sta»Ti Cliamber, hi 16IG, ho said; It is yathpism, and 
bla^ihomy to ilispute'wdiat God can do; good Christiaas 
content themselves ivitji llis ivill revealed in His ivord; so 
it.is prevsumption wind high'' con/^^enipt in a subject to 
[dispute what a king can^ do, or say that a king cannot do 
this Or that; but rest iu that Avhieh is the king’s revealed 
Avill in his la\y;” In this assertion of royal autocracy, the 
king was supported by the ecclesiastical and legal authorities. 
'Wio'lcailers of the “High Church” party taught the doctrine 
of * passive^ obedience. “/Vll the significations of^ royal 
pleasure are, or ought to be, to all loyal subjects, in the 
nature and force of a cbmmand. Nay, though a*ny king 
in the wmrldc nhould Qommand flatl^Vt contritry against the 
laSv of God,''yet were his power no otherwise to be resisted 
J)ut ... to endure witL patience whatever [lenalty his 
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pleasure slrt)uld inflict upon them.” circumstar^sos 

could justify resistance to the authority qfta king, who . 
was responsible oijjy to*God. , 

The judges vied \yt4i the» ecclesiastics in exalting the ThejuilK«*' 
personal aut^ionty of the crown. The Stuart periftd is 
the great period of “cases.” T^e Knglish law courts tiin. 
played the* same part at*this tinft as tj^e ljig)i Court of 
tfie United SfciJ;cs now pla3^s as the g\iardian and 
iiiterpjccter of the Cojistitution. • l?ut fhe Knglish 
Constitution was foun^led, n^it upon * law, but upon 
Jeon volitions that had grftwn up graduall}". In strict law 
t»])e decisions of tlie Stuart judges wore probably right, 
but ^strict law ^vas «ot properly applici^de t& a s^^stem of , 

, g(7vernnicnt» based on unwritten understandings. AVhiJc K^iwanl 
Coke remained Lord,Chief Justice, his great*reverence for 
4?oTnnion LaV pro vented* him from acceding to the Stifart 
doctrine of royal siqircmacy, but after his dismissal in 
^IG the judicial decisions in constitutional*cascs justified 
Bacon’s des«ription of the judges as “lions uwder the! 
throne.” EYon licfore tin's, the judges had decidcul, in 
Calvin’s case, that allegiance wfis giv^iui to the sovereign 
pcrsoiuill}’', and that tlje mSrc fact t^iat dames w^as king 
in Scotland and in England ingdc every Scotsiuan an 
English subject; and in Bates’s case, that no king m^j^y*! 
hind his successors iif any matter adccting his riglits off 
sovereignty. But Coke declined to admit that the king 
luid the right to sit personally to judge .cases or to ci*dtito 
fi*osh oiJeuces hy proclamation, gnd in fhe ca^e of CAm- 
mendaras, lie openly resisted the attempt of the kin^to 
interfere with the business of the*courts. 

The importance of^the judicial ilecisions*9f this period 
depends not so much on the immediate issufc as oji t!ie 
definitions of the royal prerogative by which the jiidgesk 
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jultificd their tcrdicts. For ex<ara])lo, in Ihifces’s •ease it 
was laid <loAV|i that “ the king’s power is twofold, Qi’diiiary 
ainJ absolute. Ilis ordinary povwr is^ for the. profit of 
particular subjects* fof the e^ecutwn^ of civil justice in the 
ordiwary courts. The kinjj’s absolute ‘ pc^wer, on the 
contrary, V applied, not for the liencfit of particular persons, 
but for thjj ^on^ral benefit of *tho pSople, and is sahis 
pojmli” Again, in the Ship Money cji^e it was asserted 
that “ the Ic^ig pro hmo pitblu'o may charge his snhjepts for 
the safety and defence the kingdom, notwithstanding 
any Act of rarliament, ami a statute derogatory from tiro 
prerogative doth not bind the king,*and the king may' 
dispense with*any law in cases of nocespity,” , 

Hohling such views as tliesc, the judgoe cordd not. 
afford Lo tho*suhjcct any adcijuate protection against the 
extMiitive.' Arbitrary impn'sonn«3nt bccamef possible 
soon as it was dccTilod that “ by special command of the 
king ” was a ^ifficient answer to a writ of Habeas Corpii^. 
But besii^e the ordimiry courts, the executive posscgscrl a 
dangerous weapon in‘the Court of Star C^iamber, which, 
under Mie early Stuarts^ became an instniincnt for enforcing 
the authority of the i^xecutivc outside, and often iirvjolation 
of, ordinary law. ^ 

• * Fr^nn the first, Parliament recognized the serious 
character of the issues at stake. But while dames lived 
the crown retained a considerable part of the po[)u]ariby 
tlmt it had enjoyed in the great days' of his predecessor. 
The only ^directions in yhich serious contest anige were 
in •regard to the control of national religion, in which 
Parliament asserted its fight to shares an A in rhgard to 
foreign poliQ (^<5 in whiph Parliament, wished the king to 
sifppgrt more energetically the Protestant cause in Eurojio 
j(whilo showing great reluctance to provide funds to enable 
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hilu to*do sc^, and regarded with strong diSfavour James's 
pro^ects^ for alliance with !Sj>aiii. Charles ^ Ivas a better 
luan than* his father, bitt he was obstinate wlien it woi^ld 
liave been wise t^o yield, %,nd iwesolute wSen it was essential 
to be firm, ftven his strong and sincere religions coftvic- 
tions ministered to his undoing. Jii the early part of his 
reign he T^as misled by <>Jie blundering »sta1^sijfianship of 
Buckingham, antl« when the supremely able guidance of 
Wentworth, L^rd StralTo^d, seemed ilbstincd ft) place him 
in a position of assured .snpfcraacy, the ecclesiastical 
^disturbances in Scotland Ted to the outbreak gf the Bishops’ 

War, and so made it necessary for Charles, at all costs, to 
proifitiato the J’arltament that alone .couhf supply him 
•with funds ft)r repressing his rebellious subjects. 

The Kestor^ition brought back the doctwnc of divine The* 
Tight, indefeasible hereditary succession and non-resistance. 

But the foundation on which the doctrine rested had been period. 
H4ia1 veil .by^ the events of the previous period, aiid tlie two 
political phitosophera who chanipioii’cd the moimrchy in 
tlie .Restoration period tried to find a iiew ground of defence. 

Filmer, whoso PatriarcJui was puhbshc^ in 1681, thongh Filmcr. 
written a good many y-iars vhrlior, fimls the foundation for 
the claims of the monarchy in the primitive rights of the 
father over his family ; while Hobbes, in his LevthihQ^i* Hobhcsi. 
boldly endeavours t<5 build up a theoiy of absolute 
monarchy, on a democratic basis. According to his theory, 
the authority of the spvoroigii is derived from an original 
contrart, by which the members of the primitivcf ommuuity 
join together to appoint a king to bear their persons.’* 

But the idea that the body politic is founded on an 
original contract goei^back to H^ok^r and Milton, and^was 
developed by the Whig .political thinkers of the 
tion period, as an argument for a constitutional 



THI| BRITISH CONSTITUTION 


Ijocke. roipfcing oil tlic v/ill of the people, till in Looko^i Treatises on 
(Jovermnmt i^ provides a justification for the Revolution 
that brought lo a final end the SiJtuart theory. of divine 

right. • * . • , 

It was only gradually that the Parliamentary leaders 
in 'the ffl[j:uggle against autocracy saw clearly that the 
true remc<ly lay not co much, in restricting, the power 
of the executive as in securing the responsibility of the 
Ministertil ministers oi the crawn to Parliament. The RestQration 
period, in the threatened,impeachment of VJlarendon, and 
the actual impeachnujiit of Dariky, asseited the principle 
that a minister must accept full reejionsibility for the* 


^responfii 

bility. 


advice that he gives to the crown. But. the recognition ^ 
of royal irresponsibility—the logical outcome uf ministerial, 
responsibility,— belongs to a lalci*, period of national 
hisiory, and can hardly be said •to bo complete till th« 
early part of the iftnetecntli century. * 

This preliminany survey of the Stuart period may helj) 
to guidc^ns through •the rather tangled story 4hat w^ have 
to tell in the chapters*that follow. 
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PAllfllAMENT A?I1> THE PUEUdiJ^VTLVE 

« • 

• 

*TiLACKSTr)NE, who h^d in view the conditions*of the seven 
tccntJi century, defined the word “pi’erogntivo” a,s meaniiij 
“a special p/e-ominenco which the king hath, over and 
above all other persons and jut of the course of^the CJornmou 
^iw, in right* of his r,oyal dignity.” l^icey, who Ijas 
in view the conditions of the ninety enth, defines the 
prerogative as “ the discretionary autii(\rity pf the execu¬ 
tive.” Tliort^ is, anti always must be, a large amount of 
poM^er vestetl in the executive, over wliicli I*arliament has 
no direct control. At the beginning of the scvcTvtecntli 
^cpiitury this power was vested iti the knig ; soon after the 
end of the century it was vested in ministers responsilde 
to F*arliame.nt. It is this change ?hat we have to consider » 
in this and the followii’g chapters. ’ * 

Though' the accession of dames 1. involved no break in Jamea T., 
the continfiity of oar national history, the atmosi»here*of 
political^lifc began gradually to change. While Kobijrt ^ ^ 
Cecil remained the chief minister of the crown, the tra^li- 
tions of 4ihe Elizabethan period ware preserved. After his 
death in 1612 meaner and less scrupulous advisers directed 
the royal policy, and sowed tlfe seeds of distrust^ an/l 
ill-fccling between the throne and the people, * 

HI ^ 
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♦ No one kne<ir for certain what views James hclci^on the 
religious <j[m stion, but the Puritiin pii'ty clierished hopes 
that his Presbyterian associations*’might lead him to sym¬ 
pathize with their'programme of reforms. A petition claim¬ 
ing'to represent the views of a thousand puritan clergy 
—the sdi'^alletl Millenary Petition—was presented to the 
king on his, way soiitSi, and i,n the '‘following year the 
Hampton (Jourt Conference was called to consider the 
proiJosals that it (JV)ntiiincd. The king presided, and 
showed uninista'kably oiv which side his fympathies lay. 
“ If you aim at a Scottish Prcsbylicry,” ho told the Puritan 
reproscutativos, “it agreeth as well with a monarchy as 
Cod and th6 devil,” “ If this bo all ^’’our party hath to 
say,” Avere his closing words, “ I will make them conform 
themselves, or else will harry them qut of the laml.” This 
royal dc.claration of Avar oi> Pimitanism is the key to tk.. 
Avhole contest tlnlt followed. It gave a political character 

, to Avhat Avas 'primarily a religious movement, and involv^ed 
I the en>wn and the Puritan party in a struggle dc.stined in 
the end to piove fatal tQ_ both. Within the same year 
tlirec hundred of the clergy Avere ej\-ctc'd from their cures 
for refusing to .assc.ut to the Prayer Book. 

The same year Avitpessed the beginning of the long 
‘ debate between King and Parliament. In opening his 
first Parliament James laid down A/hat ho conceived to be 
the true doctrine of monarchy. This involved the claim 
'that the House of Commons “derived all matters of 

y , I ' ' ' 

^privilege from him.” , 

* The Plouse of Commons replied to this challenge in an 

t' 

Apology whicli is one of* the most important constitutional 
documents of the Jieriod. “To unflorstand this Apology 
iii tp understand the causes of the success of the English 

t 

, Revolution,” says Dr. Gardpicr. After declaring that the 
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kin^ 'Jijul hccn “greatly wronged l»y inii^nforniation,”jtlio 
House proceeds to claim a^ three inalicnabl(« rights of Iho 
CominoriiS of England ^jytho light to free tSection of r<^)rc- 
seritatives the r^giit of.pcrsonS so clect^'to freedom 
from rostraiyt, arrest, or iinprisoiimoiit; (3) that in Parlia- 
. ment tlioy may speak their coiiscicyccs freely wUfioiit check 
or.Qontrolment. "After*dealing‘with ^hesy i^mttors, the 
Apology goes on^to assert that “your Majesty should bo 
misin/orrned, if any nuin should dcltv'cr lhalfthe kings of 
England have any .j)pwer in ithonisorv^s_ cither to alter 
religion ... or to make any laws concerning the same, 

' othcrwis(i than as hi temporal causes by consent of Parlia- 
mcTjt.” 'riio Apology closes with a l esycetful apjieal to tlio 


king to tnujt and work witli l*urliainent. 


The Commons tlyis took tln-ir stand, al# the outset, on 
' f recedcut. It was, acceftding to their contention, the king 
wlio was introdiicing innova,tions on fhe ancient usage of 
fjie realm. And throughout tluj whohi perio(f that followed 
they .Tuaiutifined this ati.itinle. 'J'o Voyil precc4ents from 
Tudor times they opposed precedents from the fourteenth 
ccntuiy. It was not on jihilosopjiieal hut on Mstorical 
•and legj^ ground that*thejCommons* rested their claims. 
They did not ask for the “Pigjits of JMaii,” but for the 
historic rights of Englishmen. ^ • , * 

One of the earliest problems that confitmted the roj’al 
advisers was that of finance.* Elizabeth had, in the last? 
years of licr reign* been very poor. With the inflcJB’ of 
silver Vom the Now World, j>n(;es liad risci^ while "the 
resources of tlic crown had declined. It wag only by sClIrict 
economy that the spleen was ablcf to pay her way. 

James, wifh a fapiily to nmiiitain, newded a laj'gcr 
income and ho saw in the royal right to regulate trjylc tin 
opportunity of replenishing the royal coft'ers. Accordingly* 


Financial 

quwiLio^ 
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in (1606 a tariff duties on, various articles of import was 
issued.' It i| very difficult to'say how far this canic 
wi^iiti the rigllts of the crown; prewederits could be quoted 
oh both sides. Bht the decision in the hands of the 
judges, and the case of a Turkey merchaht named Bates, 
wlio re£u)a/)d to pa^’^ a iluty on currants, was made a test 
case. The decision of «tthc (.'ourt of i^ixche(]ue^ was in 
favour of the crown. Two years later a Book of Kates f 
was is«3Uod,‘' levying duties on almost every ai ticle of 
merchandise. rousej the Commons t^» a sense pf the 

gravity of the question, and iurlGlO, and again in the 
“Addled” Parliament of 1C14, resolutions were carried* 
denying the nght of the king to levy such impositions 
without the consent of Parliament. ^ 

Tlie i’arlifvnent of 1 610 is notable for the last (jffort to 
soUle the rovonno <[Ucstion by frisudly agreement. By tt'* 
“Great Conlract”* the crown was to surrender the fciulal 
dues in return for a guaranteed revenue of £200,000. 
At firsto negotiation^ went on hopefully, hut iidigions 
controversies supervened, and in the end Parliament was 
dissolved, leaving the oucstinn unsettied. 

After this Jamcfj^ ruled forAen yeais without Parliament, 
oxce])ting the short Parliament of 1614. During this 
periivl the centre of interest sliifts to the law courts, 
wheio Coke bceomes the chief leader of resistance to 
royal claims. Edward Coke, probably the most Icjir.ued 
lawyer of his time, had been Attorney-General under 
Elfztibeth, and in 1606 became Gliief Justice of Common 
I'loas. Four years later he was consulted by the king as 
to the legal validity of •♦royal Proclar^jations, against the 
increase of \y;hich the Commons had ^protested. In reply, 
Coke and his fellow-judges dai<l down the tliree,principles 
that have ever since governed the right of proclamation : 



ii ’ PAELIAMENT AND THE PREROGATIVEi 118 

I ■ . * 

(1) that tht king cannot create any new offence by proclama¬ 
tion; (2) but that iieglccl of a proclaraatiou trilling attention^ 
to an existing Jaw aggravates the offence; (3) thaji an 
offence cannot be piiniiphablo hi €hc Star Chambor*by— 
proclaniatio|i. * • 

, In 1613 Coke was made Chigf Justice o1^*tbe Sing’s i 
Bench, ir^ thg hr?pe thiy; he might prijve jnoje amenable 
fo the royal wishes. But almost immediately after his 
pron^otion he protested, in Pcacli^i’s cas^, against the * 
action of tlie king in consisting eaJli of the judges 
separately about a case* that they were to Judge together. • 

* In 1616 the final Ijreach came in the case of Commendama r.-tffe of 

—.'4 case widely involved the right of Jhe 5rown to allow ' 

, benefices iu the Church to be held in commendam^ that is, 1616. 
with other picferimBiit. The details of. the case are 

• 4iiiimportant: what ma4ces it important is that tlyjdting 
rerpicsted the judges to postpone their Verdict till he couhl 
(jiscuss the matter with them. Coke •starWy refused, and 
.siibsQipicntly argued the (picslion, • on his kn«»3s, in the 
royal prcsenci'. lie was forthwith dismissed, and from 
1620 to 16.31 appears as one ^)f Uie leaders^ of the 

•rarliajncntary party opijos^l to the ryyal claims. 

The dismiss,al of Coke, wljo was dislileed for liis 
exceedingly unplcasing personal character more evcfli tbaft 
he was admired for lAs great ability, was a* public warning 
to the judges that their tenure of office was “during the 
king’s pleasure.” Tn^thc following year, Bacon, Ojke’s 
‘ lifelonfi rival, become T.ord Chancellor. ^ • 

’ In 1J_21 the condition of foreign affiiirs, and*hia ParlUmeot 
own infpoverlshcil exchequer, obliged James to summon 
Parliament. The Parliament of lp2l is notable for two 
things. It attacked monopolies with vigour, and sOipa^^d 
the way for their abolition three years later; and it ‘ 
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rov^vcd the oW woapori of iiripcaclinicnlf. Having 
, iini)oache(l t\ro knights, Mompcsson ami Mitchell, for 
abuses of monopolies, it proceeded, iriidei\Coke’.s instigation, 
.to attack Lord Chan6cllor Bacon '•fpr receiving bribes in 
the administration of justice. No evidence ,was adduced 
to prove iJhat Bacon’s ^Iccisions had ever been affected by 
the prcRen/^.s Hnit in accordance* with Ihc cn.stom of the 
day, he ha<l received from suitors at his, court, but he was 
condemned to the IcJss of othcc and a ruinous fine., and 
drops out of public life. Re is on^ of the most remarkable 
examples in hj.story of supremo intellectual power united 
to meanness of moral nature. 

A (piarrel with the king on the question of freedom of 
speech brought the Parliament of 1621 to an end. In, 
debates on foreign affairs t.he House ;irgcd intervention on 
ther* Pro test, tut sale in the Thirtj' Years’War, which layl 
, now broken out in (lermany. James, wlui was anxious to 
kec.p on fricridly Iterms with Spain, ordered the Cornmor's, 

4 

as Klizalr.th had iuor'?3 than once done before, I'lOt to (b'senss 
foreign affair.s. 'Flui Common.s i e])licd by entering in their 
minut<^;'< a formal, !iss(M*tion of tlieir right to discuss all 
i^nestions. James smt for tltc journals of the House, tore 
Out the protest, and dissolved Parliament, 
hirliament” , Three ycai's later the last I’arliament of the 7’eign met. 

’ ■ .fames had now abandoned his Spiflriish ])olicy and was in 
aceonl with Parliament on foreign affairs. He was also in 
<leClining health, and willin,g to make concessions for the 
sake of pcf ce. The most important event of the session 
wa*S the passing of an Act making all monopolies illeg.al. 
R'lrly in the following ye'ar .James dicd,'-'an<l with him died 
the, last traditions of ,thq Tudor tiiptfs. Pour years of the 
^■Ale of Buckingham sulficcd to turn the relations between 
.the crown and Parli.ament from one of friendliness tempered 
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occasiortiil in-itJitiuii Jto one of deop-tjcated and j^er- 
nianciit hostility. ^ ^ 

Befor® the of* James 1. two events had hapjxincd Nt‘\v • 

in the New World oi\^} of Avhich grea\ constitutional resnlti 4 -^°*‘‘“^^' 
were dcstiucil to grow. Tlie first was the asscmblifl*^, in 
1C 19, of the first reprcscTitative ajjsemhly of ll»* colony of 
Virginia, and .the passing of A^ifginia jn 4C*J^ from the 
Company to the .direct control of the crown. The second 
was tlie landing of one hundred •and twenty English 
emigrants, who had (gossed #rom {Southampton in the 
Mi(f/j!owp\ at Cape Cod, where they drcAy. up a solemn 
compiict of govcAimcnt, “covenanting and comiuning 
themselves into a civil l)ody politic.” .It is* not too much 
to say that'that meeting at C’ape Cod w;^s the birthday of 
modern democracy. »Tl)e Iiide])endciits had already adopted 
it completely dcmocratfc syKt(;in of Church governrflent, 
and it se.cmed*natural that tlu‘y slnuiTd extend the same 
'iystem to civil life. * • • 

The rciy^i of CJharles I. openeef with twt)«untowar<l Charles I., 
events. The first of these was the "Icstniction of an army 
—if a rabble of twelve thousand popr rasesds'’•without 
•o(pupmont, expej‘ience,*or ojlthusiasmran l)e digniiied with 
the name -.sent out under tlie fomniaiid of MansFohl to 


help the Protestant cause in Cermauy. 'I’jic failure blouglft 
liomc to Parliament the iiicom[)eteiice of Buckingham, wdio 
hail persuaded Charles to send out the expedition without 
summoning Parliamciit to vote the supplies necessafj for 
eijuipi’iiig an adequate force. The second AVas4fhe marnage 
of Charles to IIeiirictt;i Maria of France, a marriage >\fliich 
proved* fatal to •the dynasty two ways. Charles’s 
afl'ection for *his wifp led him. iu-to somi>*of the jvorst 
mistakes of his reign, and half a ccntiiry later Chailes’^. 
alienated the support of a large section of the Englisli 
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poodle by the strong French bi^ of his foreign policy 
f Tile marriage ''relations of Tudors and Hapsburgs might, 
but pfor the shrewdness of Elizabeth, have proved fatal 
to English independoiicc; the m>i^riago relations of the 
Stuarts and the Bourbons helped greatly Co bri»ig in 
; Cromwell, at* Lord Protector and William III. as king. 

Infliiciiced by these events, the first I’arliannJrit of the 
reign <leeply offended the king by refusing to vote to him 
for life the taxes ujsaally voted at the beginning of'each 
reign. Ho made an attack* on Burkingham an excuse for 
dissolving Parliament in less than two mouths flora the 
time of. its meeting. Six months latiu’, when the folly of 
Buckingham liad added a quarrel with Fr&iicc to tlio existing 
quarrel with Spain, the second Parliament met. Charles 
tried to secure* a subservient assembly by appointing as 
sherifis some of the chief leaders ot the o,oposit,ion of thcT^ 
previous Parliament, and so disqualifying them from being 
elected. But a’liew and nobler loader appeared in Sir John 
Eliot, who Viohlly move'd the impeachment of B?iickinghamJ 
a step to which Charles replied by dissolving his second 
Parliameiit as ho had dis-jolved his first. 

' 

For a year Charles struggled on,* raising snppliefr by a * 
forced loan, for refusing s which eighty gcntJeincn were 
imprisoiiod, and feeding his. starving reciniits by billeting 
tiiQia on the people. The failure of these efforts compelled 
him, in 1628, to call the third Parliament of the reign. 
This'Parliament mot in a new spirit and under new leaders. 
Wentworth, Hampilen, and Eliot representcrl the oM 

knights of the shire who had led the advance of Parlia¬ 
mentary institutions in Lancastrian times.' Their political 
instincts wore 6’dhscrvatiye .'“ather than “revolutionary; they 
had' al>' received some legal training; and they believed 
that. they w’erc defending the ancient institutions of the 
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country agifinst novel claims to desixjtie authority put 
forward by a, (government that had shown, itself* as in- 
1 efficient in action |S it had been autocratic in theory ^ 

The first work of yiQ new.Parliaitient was the drawing 
up of the I*gtition of Right, a document asserting the 
t iilcgality of billeting, martia l l aw,^arbitrary taigfltion, *and 
arbitrary inipgisoimient ., The liouse of Lor^s. divided 
between subservience to court influences and hatred of the 
upstant Buckingham, passed the T^tition, fi> which the 
king gave his assent, fi^e subf»<lics boihg voted as the 
price of the concession. •Within two months Buckingham 
Wiis murdered at Portsmouth by a mad ex-licutenant, whoso 
expkjit the pcoifle welcomed with an oiitbrcfhk of joy that 
Charles never forgave. The allcction that he had given to 
the friend of his you!ji he iiOAv gave to his wjfc. 

• The second session of Parliament brought to the front Tlie 
another great dfiuse of contest betweeit the Commons and question, 
tkc crown. The ‘‘High Church’’ parSy found Charlej^a 
nn^ch. more •whole-hearted ally than* his father «had been. 

IJLidcr the leadership of Laud, who ^low came to the front 
as the chief spiritual adviser of tln^ king, a deflriite attack 
tm Puyitanism began. , Thc;ologically„tl Ae att ack took the^ 
form of repudiatio n of Calvinistjp dog ma in favour oi bli^ 

“ Armin ian ” doctrine ot trec'will ; administratively, tjia 
wotk of Laud was the'enforcement of unifoi'mity of practice 
on the clergy, by the exercise of royal authority through* the' 

Court of High Commission and the- Star Chamber, j^and 
claime(Vto dictate the ecclesiastical policy of th|^ nation, ^nd 
the Puritan jjarty in Parliament met the claim by putting 
forwaref a corresponding claim <fn their own behalf. The 
struggle was bot, as^yet, a strujjgl^ for toliiyation, but for 
the control of national religion. That different tj^estof 
religion could be allowed to exist side J)y side was an idea 

A ® 



120; TUI'; I’.KITISU CONSTITUTION 

' r 


CH. 


Eliot's 
tliroo 
TV solution’s, 
.»02U. 


4 * f 

{ilicn I'roin t lio eoKci^plions of tho period 'PuHticd tolcinitioii 
only caiiie years latci‘, whcif botli sides had found it 
* iin}>ossilile t<j scli;ure a monopoly for /dcir own ecclesiastical 

II H 

o]Ariion.s; religious VoNu-ation Jias c^iue much more slowly, 
and is^^slill very incoinjdote. “ 

llbside <.|ie growing religious antagonism between the , 
crown and Parliament, another controversy^ airose v^ith regard 
to the, m(‘.ainng of the clause in £he Petition of Kight prd-j 
' hihitiug arbitt iry taxation. Did it include the old customs 
duties -toinuige ami poiuit^age—which had jjenorally been 
voted by Pai'liament to tlio king f(V life, and Avhich Charles 
at the beginning of his reign had refused to accept for one 
year only ? • , . . 

As soon as Parliament roasscmhled Sir John Eliot , 
icins forward three rosoliuions, declaring that (1) all 

who should bring in innovations ir< religion, ‘ or extend-osr 
introduce Po[)(^y er Anninianism; (2) all who should 
advise the levying of tonnage and poundage, not being 
granted by Parliamevt; and (3) all who should , p|^ 
tonnage and jjoiuidago, so levied, should be accounted 
capitid epumies of the kingdom. The, king heard of what 

r» 

was in [irogress, und^ordei*ed the Speaker to ailjoiirn the* 
|Iouse, but ho was held in 1iis chair by some of the 
l^M-lianiontary loaders, wliile the three resolutions were 
carried in a sc-euo’of tumult and passion tliat might have 
warned a sovereign less obstinate than Charles that the 
limit/'f constitutional action was nearly reached. 

Ifhie members of Parliament wore imprisoned |)y the 
king fov their share in these proceedings, and the noblest 
of them all. Sir Jolin Eliot, died in pvison' three years 
later, refusing ^t^o the' end to admit the right of the law 
-couijt^'to take cogni/anco o‘t the proceedings of the House 
<'f fknumons. 



M PARLIAMENT AND 'I’HE PREIiOGATlVK 021 

• * , * • 

For olovfti years CJiarRs governed witliout a I'arljaiii^'nt. Ship- 

By withdrawing from European aft'airs, Icaywig the cham- 
pionship yof the Jhotefttant cause to Gustavus Adoljdiys 
of Sweden, and, aftcr.liis death, to France, he was able to'' 
avoid military expenses; while the revival of various afli^iient 
tfonus of taxation secured for him a i-eveiiue sutKc4oiit for the 
bare nccesiiities o^ gover*iniciit. t)f thoee \mri#us sources 
of revenue, one js of special importance on account of 
*thc cuntroveiw to 'which it gave fiso. Tlfe da)igerous 
state of the diannel, yifestcd •\vith inrates, obliged the 
king to ^undertake a reform of the navy* and for this 
*pnrj)osc ho revived* an old custom by hivying contribu- 
tiorifi from the marittme towns for the supply of ships. In 
,l»lie following year (163b) he extcnde<l the levy to iidaud 
towns as Avell, on thmground that the mainPcJiancc ofliho 
•iii*vy was the concern of ^lic whole kingdom, I’he reffisal 
of John Ilampdbn to pay the levy brought the <niostion 
of^tlie legality of ship-money ])eforo tljc^ExclTcciiior (Jourt, 
a)id by. a inaj^^rity of seven to five the Judges decided for the 
king. But the case, and still more the strong support' 
given by some of tlie judges to the#moslj alisolutc filoas of 
► the roy^l prci’ogative, did miicli to educf.tc the iiation in the 
realization of the true character «f the issue that was at* 
stake. * 

During these years T-harles had few’ able advisers, but Thomas 
he won several recruits fron) the I^arliamentaiy party, of 
whom the most imporLant was Thom.us Wentworth, ^lo ^ 

had heeu one of the leaders of the Parliamoift of 1638. • 

His motives in abandoning the Parliamentary cause have 
been a perplexity •to all the liflstoriaiis of the period. 
Whatever they* may bg.ve been, jbhrew Mitiself wdi^le- 
lieartcdly into the service of the king, and was sent t% 

Ireland, where in a few years he brought oriler out of tiio • 
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uhafts ^ 11(1 confusion tliat ho foynd there on‘his ai rivaj. 
Wentworth vj|.s the most dangerous enemy of the 
i’^rt'amcntary cause, because he rec^gtiiztd that the policy 
of jiutocracy, if adopted at uAl, must» be “.thorough ” and 
uncqifipromising, and must rest on a foundatfon of force. 
Weft^bAVorbtfs ideal wai<> the popular despotism of the 
Tudoi-s, which de^ion ded less ojr the support •of Parlia- 
meiit than on the general trust and, loyalty of tluT 
people. If iJharle^ had trusted, Wentv^ori||i niuiO'^full}', 
aTid not left liiin in Ireland**till tlie^ituatiou in England ha<l, 
become hopelessly cnbingled, the* history of the, critical 
years that ft)llowed might have been Other than it was. 

At tlie 'Oeginniik^ of ]f)38 there scc^i^dfiio reason why 
the “eleven >eais’ tyrannv” sljould not last* almost in- 
defiiiitidy. JhU it could only last while Cljarles wnis abh) 
to aVoid any enfctuiglomonts involving atl^litional cxpcii.su. " 
As soon as a (jnarrol with the Scottish people al>out 
ecclesiastical allairs* brought a Scottish army intoAhe lielrl 
in open lfo.stility, the king was obliged to fall liack on 
the dclested expedient of a Parliament, lie summoned 
AVentwortli (whorw ho created Earl of Stralfopd) from 
Irelaml to advise him, and Vi U!40 called, the PSliorU 
f’arliament.’’ Tlie diss</lution of this Parliament only 
three'weeks aftqr its meeting seems to have been due to 
an exaggerated idea that the king had forrngd of the 
liostile intentions of its members. T.efl witliotit supplies 
to meet the emcigeiicy, Charles api'areiitly listened to ^ 
Stih,fford’s *proposals for bringing over the Irish army. 
lUit events moved too fast. The Scottish ii-rmy marched 
into Northumberland, with the scarcely'^concealed approval 
of a large sddtioii of 'Aha English people, and in October 
Cfiarles was obliged to assent to the Treaty of Ripon, by 
wlvch,he agreed to pay the Scots a large indemnity. 
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There was ao altefiiative now bnt another Parliameat 
and aiccordingly writs were issued for the eviction of the 
assembly .that w^s doetiriod to pass through a niflre 
chequered career than .j-ny other Parliament in our liistory, 
and to be ki^wn in after-times as the Long Piu’liiinfent. 

Por the first time in the history of Parliamentary*e]t‘ctiniis_ Th* Long 


a n clectioii^rinif campaigi^ was organized,»Pyiagt ajid I lamp- \ 
ded ridiim round the English towns to urge the electors to 


elioose jaen loyal to the cause of Parlifftiient. • 

AVhen Parliament met j^liarlcstsumnioncd Strafford from 
the north to London, under promise of roy^l proteeticui. 
f)ut Strafford know <hat he had incurred tlio implacal>lo 
hostility of the .Parliamentary leaders,^ and ^advised tljo 
l^ing to takt)» the bold course of arresting them on tlioi 
charge of conspiracy vith the Scottish rebels! While the' 
ki3*g hesitated, iiews of i5hc suggestion reached l^ni jfiid 
his friends, and ^vithout a moment’s delay they carried to 


th^ Upper House an impeachment of kStraffcft-d, who was 
at oiic(i arrested and lodged in t,ho T?)wer. It 'ufJvS an act 
of war, and the impotence of the (’ioiirb under this crusliiiig 
blow showed clearly that tluj whole; fab/ie of roy.-fl des- 
tjiwtisra .was built on Ijie ^nd. La?id soon followed 
Strafford to the Tower, while Ayindebunk, Pinch, and * 
other supporters of the royal cause only sj;vod thcms6lve» * 
by flight. * 

In April 1611 Strafford was brought, to trial in A\^'-st- 'ivial of • 
minster Hafl. He defended himself with consummate ahilfjy, 
ajid as tbe trial proceeded it became clear that no legtil 
case for his condemnation could be matlc ouU Tl^o 
Commons* then abacidoiied the iiftpeixchment,' but as lie 
was too dangerbus aiujpnemy to J)e .allowed •k) escape* a 
Bill of Attainder was passed hy the Commons, aiid«th6* 
discovery of a plot, hatched by the queen and a few liq^- • 
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he^'idcd courtiers, to bring the iiortheln arrii^ to Loiuioii, ^ 
led tli5 Lord| to Jicquicsce in his 6.ooru. The king, besieged 
by a raging /nob in his palace at Whitehall, *at length 
jjave his assent t6 the bill,,and tjiroo days later Strafford 
died, on Tower Hill. l^robably Charles ^^vas right in J 
tliihking*'|hat nothing he did could save the man Avliose 
only crime was that lu' had se^wed tffo cgiust^of the king 
too well. In rousing the mob of Loudon to coerce fho 
king, the iHrliamorrary leaders had taken a loivg step 
forward towards V fiat a])pqjtl to nierc force tHat was destined 
in the end to destroy Puritan ism‘as a })olitical influence. 

Wliile Slialfonrs tiial ^\as going on, and in the monUusi 
that followed', the (/ojunions, now coiiticiou,s of their ptfwer,i 
were engaged in sweeping away the whole Stuart systcin 
of govern me, r^,t. The Star (.^hamber ji,iid the High Coinniis- 
sioi' Couit w'evc abolished, various iinparliaihoiitary sour«»»:S' 
of revenue were dcelarod illegal, and the Icir.g Avas compelhid 
to pr<nnisc that hho judges should in future hold ofli,\;o 
“ during^'ood l^ehaviour.” An Act was pas»jd providing 
that there should not be more than ihi’ce years' interval 
betwewi tAVo I’arliamenfcs, and in tlie panic caused by the 
army plot tlie Connjioji.s forced on ,the Jdng a bill *piy.)vidirig 
tliat the present Parliaijient should mjt be <lissolved Avith- 
•out its own consent. All these measures were passed by 
the Commons piactically Avithout opposition. As yet there 
Avas no king's party, though the (Ichates on the projiosal 
of more exlrenie section for the “root and branch” 
extupation^of episcopacy showed that the religious i^uestion,* 
Avlu n it arose, would be likely to put an end to this 
unanimity of'feeling. • i ' * 

Ill the suijvner of 1,G41 Charles wtyit to Scotland, where 

■I • ^ ® * 

h« became involved in a rather obscure plot for the arrest 

of Argyll and Hamilton. In the autumn of the same 
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year, just boiore raNiameiit reassembled, the Frisb Uebellion 
broke out in Ulster, whence it spread to INljinster? Tliis 
outbreak jiitroduc^d a «ie\v complication into the constitu¬ 
tional sijt-uation, for if the lijsh Ttebellion was to be [iiitir 
down an ari]j^y was needed for tlie purpose. But if llio 
.Commons gave the king the resources for raising an army, 
what guar%ntev' w5s thcr^i that ho"wouhtnot u^ the army 

* so provided to put dow’ii opposition at home ? 

*. 'riiy session of r.irliaincnt opcifbd witliP the Grand'P't' 
Remonstrance—-an address givii*g a detailed account of the ptraiicc. 
work of the previous session, and suggestions for further • 
*refoi‘ms, inchuling Rym’s jirojiosal tluit the ministers of the 
c^o^\n should by “ such as the Parliament ntay have cause 
,to confide iik,” Th<‘. Remonstrance also inclmlcd proposals 
for drastic chaug(\s in/,he Church. Over thts.Remonstrance 

• tki unaiiimity*of the Co^nmoii.s broke down. The dekitcs 
were carried oft with a fierce enei’gy that tlu’eatcncd to 


ojjd in actual bloodshed - - “ w'c were liko,^' say* one narrator, 
“to ba\^ sltiiathed our swords in each other’sJoowcls”— 
and A^dlon the Remonstranco was cflrricd by a majority of 
chivco, a Royalist party luid come yito oxisl.cuce under the 
kadcri^ip of Lord FalljlancJ^aud IIy<R. Falkland wa.s le<l 
to ilisRociatc himself from Pym .and hi.s followers, paitly 
by the feeling that, now that the abuses of the pitJvicyii? 
period wei'o swept aftay, loyalty obliged *l*a.rliainent to 
trust the\:iug and stand by him. ami partly by his nisoliito 
determination to resist the attempt of Parliameif« to 
* remodeV the national religion. The new ■ pjjrty wjw a 
“ Church and King ” party, and the war that followedVas 
fought at least as much on Religious as on political 
ipjostions. * • 

Thg rest of the work of the Tiong Parliament wg^s riie 
work of a determined majority. A bill was introduce^ 

M ^ 
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e^cliuling tlio Bishops from tho HouSt) o» L^rtls, and this 
was the loj^t bill to which Charles gave his assent/ in 
January IC'll Meanwhile, outside the House,.skirmishes 
took iJacc betwebii wthc king’s personal retainers and the 
citijsens of Ijondon, whoso close-cropped ‘heads earned for 
tlidm the,nickname of “Roundheads.” Alarmed by thesp 
di.sturba.nces,^ the lloufv) of CoTQmons tlomandpd the n'ght 
to maintain an armed force for its defence. Tlic king 
promised IitVs protection, but on the 3rd of Janmiry h'o 
suddenly took*t*no disg.strous* .step of 'instructing his 
Attorney - Clou oral to impeach • live of the chief Parlia¬ 
mentary lefiders. An impeachment hy the king wa.s iirf- 


constitutionai; and an impeachment ,‘i,t that moment meant 
nothing loss than war. Tho five inoinl)er.s promptly took 
refuge in tbp <-’ity, where IMiritrin^’sm reigned siipi’eme; 
and when, on tlic following daip, Charles’committed ihc 
greiitest blundei* *of his life by entering* the House per¬ 
sonally to juTc.st* them, he found that “ the birds had 
flown.” ♦•’lie eflect of this ill-judged step was iiistantaiioous. 
“Tho train hamls of fjondou wore called out on a war foot¬ 


ing. Pour tlmiisaiKl armed s^inircs ami freeholder.s, from 
the Thames valley.,and the wooded hills of Buckingham-, 
‘shii‘(!, rodii in to protect thedr Hampden. The mariners of 
the Royal Navy marched up to the Guild Hall, whore the 
Commons satdn committee, cheering for the sailor Karl of 
Warwick, and oflering the Iving’s stores to defend the 
Paiiliamont.” ^ On the 10th Charles withdrew to Hampton 
Court, wlijle - the live members retnrned in tri^umph to 
Wfjstminster. Tho Commons then introduced the Army 
Bill, giving them the Aomination of, the officeVs of the 
Militia. Th/s (unicii cro.ssed to ^Hollarsd, where her 
daughter was to bo married to the Prince of Orange, to 

. 1 Trevelyan, England under the Stuarts^ p. 223. 
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piircliase arjpstand stores. In Apfil the king inovcill Outbreak 
u(5i*thward, ai»d after tlie gates of Hull hatl be<^ s^ut 
against him, fixed his headquarters at Yoi'k* whore sixty 
meinbers of tlie H^nsc of Commons, Ipd hy Falkland, HJd<p, 
and C(>] oper, jf>incd liftn in Ivlay. In .lune the Commons^ 
jhcpo’U d Iheir final‘deni/iiids in the “Nino^ocn IVo- 
posaj' and on 29nd August thc^*ioyal standard was sot 
*up a’ ^'■^ttingfiam. The* constitutionaf issue was to be 
•ietthal .y the aibltranumi. of the swo^d. ^ 



cttapte'r xtt 


Tin<] COl^STITUTlONAT. EXl^UllMKNT 


Two wars, with a shoH interval oftfruitless negotiatiorts 
between, Alt up the .six yesars from,August 1(542 to tlje 
defeat of the fcjccttish army at Preston in .August 164S. 

Parliauo.iit III tluj c<»urse of the first war power gradually passeil from 
I'm'liament, which was stronglyi. Presbyterian in its s^un 
* pathics, to tlie army, which Faii-fax (Iromwell had 

shaped into^a tivinendoiisly cfKcient wea])ou. It had all 
the fighp'ug power, that a Calvinistic creed was able to 
supply, and its war-ory of “freedom of worship ” involved 
an entirely ilillbrcnt ideal of national religion from tliat of 
the Parliament. It seethed with strange politicid theoriws,, 
..and was resolutely determined not to allow Parliament, hy 
<any .weak concessions, to barter away the “good cause.” 
'\\’^hcn the war' eiidtal in April 1516, the Parliamentary 
leaders, who had lost their wisest counsellor by the dcatli 


of ftPyui two years before, attcmiited to open iicgotiation.s 
w^th the hing, wliile taking steps to disband tjje army. 
'I'ha leply of the army was to seize the person of the king 
and march on lionilon. vWhilo the out^^iomo of the contest 
was still ii\., fiuspcr<se the Scottish invasioa relighted tlie 
U>rch of war. When the battle of Preston had shattered 
'the Scottish forces, the ai-my solemnly resolved “ to bring 
* • 1 *>« 
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CharKss Stu!^ Ifc ji«sticc.” Then news arrived that Parlia- 
mfiut was actually negotiifbing a treaty with the kiJIg, itiitl 
the army officers sent Colonel Pride with an^rmed force to 
Westminster. “ Aide's Purge " expelled about a hiuKfrdtl Eritle' 
members, and Arrested* nearly fifty more, leaving; the 
“Kump” of less than a hundred members to re|^iiesent*tho 
“Commons^of England.” A conijfiission of one hundred 
^iiid fifty was nominated to'act as a High Court for the trial 
«^the king, and \^hon tiie Lords refn*ed thci%consent the 
Rump resolved “ that the pco^ilo aref •under God, the 
original of all just powc^; that the C<Jinmons of England, 
in Parliaftient asseml^led, being chosen by anft representing 
the }>eople, have the supreme ijowcv in thi&*nation; that 
wliatsoever is^ enacted or declared for laA^ by the Commons 

in Parliament assembled, hath tlio foi-cc of law, and all the 

• • 

popple of this nation are concluded thereby; although jLho 
consent of the K«>g or House of Peers J^c not had thorC' 
unto.” A few weeks later the CommonJi resolved that the 
House of*Lo^ds was “useless, dangerpus, and oyght to be 
abolished.” « 

Of the hundred anti fifty jmlges appointed to jjry the Dentli of 
kjrig only* sixty-sc veil consei^ltGd to *act, lind it was only a 
small minority of the natiod that was represented in the, - 
verdict that condemned the king to death, Charles r(;jfused« 
to recognize the validity of the court, Vnd “ the decj) 
damnatiorf of his taking-off” did much to atone in men’s 
mimls for 'the mistakes, of his policy. His closing WQ^ds 
summarized the whole Case against democracy : “JEoxSihe 
people, truly I desire their liberty and freedom as luiich 
as anybody whatsoever; but I must tell you, their liberty 
and freedom consists in having government, those laws by 
wliich their lives and goods may he hiost their own. ftjs 
not them having a share in the government; that is nothiilg 
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appertaining to them. A subject and a so\crcigii are clear 
difforer.t things.” 

Eleven year's separate the execution of Charles I. from 
the restoration of his son and successor. They arc yours 
of peculiar interest to the student of the Constitution. 
No\., for the Jirst and la.st time in our history, England 
was fi-ee t<3 sha[)e a svsteiii of govcxiiment for herself 
urihainpered by traditions. Ihit'aftcr ten years of complete 
failui'o in the tusk of ronsiructing fre^5h political institution.'^, 
tlie nation deliberately'’ returned to the institutio 
had been disenrded. 

For tliiee y^ears England was governed by'’ the Rin ^ oC 
the Long hjrliamcnt, the ofbeer.s of the army, and 
Couiieil of Stete composed f)f niembcrs of i’arlianient ami 
army offi<‘crs, with Cromwell and Vane as its lea’uj^ 
mcmber.s. Bin whf'n Cromwell Vad defea.tcfJ the ;">iottUh 
attack, and slam]>vd out the Irish relKijiiui in blood, the 
Kump (leinariiletl the disbandmcjit of the army, while the 
army demanded the .dissolution of Parliainent a-iid a free 
election. Cromwell threw in lii.s lot with the army'’, and 
in April JGoO drove out the members of I’arliament from 
tlid' House, cjijTicU oil' the viaee, and locked uhe doors. 
.England ]>.is.s»id under a militaiy dcspoli.sm, 'uid the way 
•Iwas l“it open for new eon.stitntional experiniorr , 

The first of. ttUesc was the as.-t.jin.Vlv that was aftcrwnrd.s 
known by the nickname of Harebones Parlianient. It was 
a body' of representatives nominated oy the liidependeio- 
congregations, and it showed itself wholly’ unpractical in its 
pj ( jccdings; until, to Cromweirs gri’at relief, the more 
moderate members, risiwg early', voted the suric.aler of 
their powers^into tlw3 hands of the Council of State. 

. Then the officers of tiie army tried tlioir hands at the 
Usk of Constitution-making, and produced the Ij.st-ument 
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oi ftovcin^ieiA, which provided for n Lord Protestor The Ti>- 
aSsisted by a Council of ^fteen, and a Parliament^o ifieet 

11 11 , Croveno 

every year and ha r/i-elected every three years. Tlio meut. 
Parliament was to include ivijpresei^flves from Scotian^) 
and Ireland, aifU representatives were to bo given tyo the 
^i;u,.,-r towns in jilacc of some of the “rotten,4K)ronJhs.” 

Pai lianiezi^was to*liavc fjdl IcgisUtive powei^ Urn Protector 
* litiviiig only the right to delay legislation for twenty days. ^ 

The first ParliTimcnt elected nmlof this uetv system met 
in St'ptcmbei'* IGoL ITs firsts work Vas to discuss the 
Instninvnl of (lovernmuiit clause by clause with a view to 
•i<s amcildmcnti. Cvomwell promptly demanded the assent 
or all the member^ to tlie fundamental tft*inciple of the 
^ iiisr.rument- government by “a single person and a Pailia- 
’ .eiit.” A hiindred^mcnibers refused, and .were excluded. 

I, M'st coiTtinucd t<* discuss the Instrument, ti^ the 
ot of the ftJi'cssing business of the State, and on the 
' Cfi day legally possible Cromwell dissubiod the yousc, 
with ^the* st^rn complaint, “ DissotfJoinent and divisions, 
■liscontcnt and dissatisfaction, together with real dangers 
to whole, have hecn m<»re multiplied within tli esc Jive 
piontiis df your sitting iliandn some years before.” 

For nearly two years Croinwc!! governed without «. 
Parliament. Early in KJor) he divided the count»y intft 
military districts, ovc* each of 'VAliich he*« placed a Major- 
(umeral \'l'ith large pjweis. Funds were raised partly by 
cj. special* tax levied on Cavaliers—an iuijuditic st#{) as 
tendijig^ to keep alive the hostility of the country gejitiy 
to the Commonwealth. ^ 


Li September JfiSG Cromwell called his second Parlia 
nicnt. The Irish and Scottish members nominated 
» v the Oovernment, and a hundred members were exclinled 
for’lisatlection. Thus purged, the Parliament set itself*to 
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build up a constitutional system as a • detivcfance from 
The, military*-rule. ^ By the Humble Petition and Advice the 

lititicli ‘recpiested to take the title of king and 

ami goVern by the advice of two Houses. T’hoiigh prevented 
i(i56^ ’ by th€i.opposition of the array from assuming the royal title, 

, Crontwell ayjL*epted the other proposals of the I^ctition. Ho 
was solomnl/ installe<l iv? liOrd Protector in VVestminster 
Hall in Jutic 1G57, and selected a number of members erf 
'Parliament toaform a House of fiOrds. AS the members so, 
selected were those on wl^pm he* could depend, and the 
excluded members of the Lower House were readmitted at 


the hegiiming o't the next session, the attitude of th6 House 
of Commons proved very dilFerent from what it had been in 
the previous session. W<uiriod with its oppp.sition and 
attacks on the Constitution, Ci'omwell dissolved his second 
I*ai'liii.mciit ill l'’ebruary 1658, with the final‘appeal, “Lijt 
God be judge l>ctwecn you and me.” Eight mouths later 
the great I'rotootor.was dead. His years of rule had been 
corispicuoiijly succcssfKil in evciy direction ej^cept in the 


building up of a new c^?nstitutioiial system. His failure in 
this direction was duo partly to the unwillingness of the 
array to lose hold of power, piirtly to the divided’ state of 
the roiiiitry. But, most of alf, it was due to the strong 


hidividnalism that Puritanism had fostered. 


His Parlia¬ 


ments were jealoUs in the 


assertioii) of their rights, but 


unwilling to subordinate their pretensions to the pressing 
needv. for co operation and loyalty.- Tlie experiment in 
self-j>overiiuieut had come too soouj* the need for practical 
c{lici» 5 ricy was paramount; and so the Parliamentary system 
of the Commonwealth fail^>d. ^ ^ 

A year A year of ypnstitvitional confusion followed. Eichard 
fiihio”' Crpmwoll had no liold' oter the army, and if there ^‘had 
1659. hny one outstanding figure among the officersl, a 
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military dittiitorsfiip might have been set np. At thfveiul 
of the year a Parliament met, luit was dissjolvod *n April, 
1C59, oiirthe dentand of the army, which then broughtjiack 
Speaker Lenthall and ^the Rump of tlie Long Parliameu;^, 
Richai'd CrqpaAvell resigned, and the practical power fftll into 
■ the hands first of one general, then of another, •*In October < 
the Rump'waa driven oitt b}^ one* sectioiL o^ tlv‘. army, but 
was restored by^ another section in Uecembev. Then at 
'hist Monk marched south at the head of -tlfb soldiers who* 
had been serving in SJ^'otland? I'herything depended on 
his decision, and the net\"s that he had dt‘; 4 :Jarcd for a free ^ 
PaiJiiiment awakciftid the gi'cat€‘st enthusiasm throughout 
the*country. At lilic end of February thc*nicmbcrs of the 
Long Parliament who had been rxpellctl in 1048 were 
rein.stato<l, and then the Parliament tliat had passed through 
sfi’inany changes in its Twenty years of life voted its own 
dissolution." iTie in^w Parliament that had assemhled in 


April was largely Pi’oshyterian in its Composition, but the 
excesses of "the army had didven tTie Preshyfrerian party- 
into alliance with the Royalists. * Only one policy was ’ 
j>ossible j the associations of the pastjiinist be recalled to 
•proteat the liberties of th<j* future, a great sigh of 

relief England gatliercd uj^ the threads of the continuity f»f * 
l>er national history. I’hc army that l^ad saveil English 
liberty, only, in the end, to threaten it hvibh destruction, 
melted soberly away, to be reabsorbed in the civilian 
population. Chiirchi^en and nobles came out of •their 
rctirenaent, old habits of life w^ere resumed. • The mition 
had gone back, in Milton’s passionate w'ords, to "'‘tlio 
detested thralldora of kingship.”* 
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The roi^n of Cswirles II. is of interest- to the stndiint of tlir . 

O 

('onstitiiti<>n for three reasons. It sliows liow far t he 
evanits of the })rcce\linij; liad shifted the centre of 

gravity of the h'onstitntion ; it marks an important advance 
in tlic ie«a\^nitioii of tlie principle o'f minislerial ivspon 
si])ilily; and it is ^tlic period during our modern 

])Hrty Hyhteni hegijis. 

Acconling lo the legal view, the accession of- (Minrles 
If. took pl.ice on the dsyy that his father died, and the lii'st 
year of the IkOsioration was the eleventh of the reign. It 

V' 

followed, of course'., that all^ laws passe<l dining the 
C'ommonwealth period were in'valid, as lacking the I’oyal 
assent. Aecoi’dingly, the ('onventiori that invited the king 
to‘return pas.sod^'an Act declaring ^the Jiong Parliament 
dissolved, and the first work of the Parliament elected in 
the middle of the following year.was to jias.*) an Act 
eontii ining the acts of the Convcntiofi. 

l>jit though legally Charles was assumed to enter on all 
the lights that his father ^pjoyed, politically'the c*/ents of 
the previous reign hjid clianged the relation of the crown 
and l)lie Commons, especially in three*directions. 

'-feirinJ first of these was fii. nice. The days of unpaiiia- 

* ' , l.-u 
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mentary ta5fatiftn ifrcrc dciiiiitely past. Jtimns II., at ilic v.-uiia- 

iMjginuiijg of his reign,* contiiiiKMl to colject tj^es^till 

I’arliaiuciit met, hut tlys was a mere mattevVf roiivouiciUM' oi linumu. 

• ^ 
for Parliament, on its iiiectjng, at ,on*ec imloiimillod tim 

king. Wlien Cfliarles wished to he free from I^irliam^nlnry * 

• criticism it was to J..fnns XIV. of France, not^*lo his*own, 

subjects, that |je Jipplicfl.for suhsWlics, , ^ , 

* The Parliaments of the Pestoiation not only maintained 
^^^leir pxclusi\e right to vote .supplieMJ t]>ey,ako jcvivcd the* 

custom of alkVting .suj)^)lies to<*ortaiii*dt'finito objects, and 
regarded with pcculiaf jealousy any attempt hy tlic 
'ministers of the -crown to misuse sn])plics for other 
purposes. Put it ^was not till after the ^'evolution that 
this .systcm*of allotment heeamc a I'cgidar and recognized 
part of the hnsincss pf the Coninions. , 

• In U)G2 ParlianientHrv control over taxation h<ieame 

V 

complete im aiiAt^icr dircetifUi. Py a ffiendly airangement 
Ijptwecji Clariuidon and the Arolibiskop fjf Pant^ilniry, 
Fonvpcatior* no^v ecased to vole •eleiieal tjwics, and in 
return for tliis the <‘lcrgy ohlained the right to vole for 
imuiihers of l*arlianicnt. So llu! elerical est.'ije, as a 
<ficpar;^te political cut itv, fiiuHv disa])ip“ared, 

The .sc.cond direetion in Avhic^i the rclatirni hetween tUe. 4'arlia- 
crovvn and Parliament had changed was in reg:i?(l to th^j 
control of national religion, IJndei’ the*iftHucncc of Lonl icligioa- 
Clarendon, Falkland’s old colh'ague, who now became the , 
chief minister of the Crown, Parliament showed itself»more 
starkly«,clorie;d than tlie king, who was h^l by4;iia symjV^^O' 
with the Roman Church, and by his natural tcmperafticnt, 
to desire toleratii)n. In a series of Acts known a.s the 
Clarendon Cdde, a d.etcrniined attempt wius made to re- 
es^b^ish the supremacy of the Church. The Corp oratio n Act 
imposed a religious test on all candidates for municipal 
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olffice. The Corporations generally (flecked ^the borough 
members of Parliament, and the object of this Act was to 
ensure that t*ne members so elcoted |>houl(l be faithful 
j ifiembcrs of the Chbroh of England. ^The Act of Uniformity 
rc-csiablished the Prayer Book, as revised afJ;er the Savoy 
Coijfereixfj, and ordered the expulsion of all clergy who 
did not, by St. Bartholomew’s l)#iy, give their»“ unfeigned 
consent and assent” to it About two thousand clergy 
• refused, and«iSt. Bartholomew’s Day 1GC2 may be regard«> 'i 
as the birthday' of ETigHsh nonconformity. Thc^ Con¬ 
venticle Act, passed two years* later, prohibited, under 
severe penaltic^s, meetings for rcligioiut worship other than 
those of the 'Established Cliurch; aryl finally, the .Five 
Mile Act, passed at the time of the Plague, prohibited any. 
dispossessed njinistor from coming witliin five miles t)f any 
corporate town. This Act had the unforeseen result ‘of 
•, making the largcn unincorporated towns 'centres of non- 
iconformist infinono?. 

t • 

Th is OJsrondon Code was the last word of-a conception 
of national religion that is tlifficult for us to understaiul, 


because, it is alien from our modern modes of thought. 
To men trained in the scIkjoI of Clarendon, unwillingnes;. 
*to conform to the religion prcsciibcd h 3 '^ the State was 
mere .self-will, subversive of all organized ^ulthorit 3 ^ 
ScTiemes for “cun prehen si on ” wcib in the air, but the 
bitterness left by the oppression of the Commonwealth 


Declar.a- 
tions of 
TnUul- 
geuce. 


l>erio'l hardened tlio hearts of the bishops against any 
conpossions to Puritan opinion. t 

T.vice the king tricil to secure toleration by the issue of 
Declarations of Indulgence. The first Declaration was 
issued in 1663- and was withdrawn, in a few weeks in 
deterence to the strong opnoaition of Parliament., Ten 
ycifrs later as the outcome of the secret Treaty of Dover,/ 

K I , 
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^Cliarles issuld a more syxepiiig declaration, suspending 
the whole code of ptuial statutes. When •IJiftliainent mot 
early in the foll*win^ year, the king was obliged* tp 
withdraw*^ the D^eclaration and the Test Act was passed,'^! 
enforcing a ttreefold religious tost on all holders orcivilj 
ftr military office. JVIuch of the hostility against^lolorafioii 
during this •period was dfip to the*deep-stato4 sirspicion of 
Roman intrigues ^lat grew out of the relations of Cliai’les 
w kh hh cousin^Louis XIY-> 'who posed gs^tlTe champion of 
the*Roinaii (.\itholic Clujrch, stfiraped out the Huguenot 
movcmoi\t in France, and^tried to cinsli the. little Protes¬ 
tant state of Jlolland. Roth on political Jin<l loligious 
grounds, the trend ol^ English opinion Wi»# hostile to France, 
and the close* connexion between the later Stuarts and the 
Freneli monarchy w'aj one of the chief inlliiftnces that led 
to file Kevoliition., 

The third flire!ction in which the struggles of the previous JiuHfi.il 
peaiod had made a poiinancnt change was fli rcgaill 
judicial matters. The day for administrative cluirts was 
over. I’hc Star Chamber and Coui t of High Commission 
had been ^ecbu’cd illegal, and the l.'»ter tdfort of James II. 

•t(f set up a Court of Fcclcs/astical Commission was one 
count in the indictment against Ifl'm. 7'he ordinary legal 
system slilLgave inadequate jirotection t<> the subject jis 
against th§ Covernnient, worst abuses of ,t}ip, 

previous ijcrjod — the dismissal of jmlgcs unwilling to 
subordinate the judical system to the executive, the liu\ng 
and imprisonment of juries for verdicts disploiJSing to the 
authorities—now gradually disappeared. 

One of the . abuses .a£.the.esrIier..pei‘iod had been Kecuritiea 
.prjLcticQ of, admiilistrative dividual 

provided two xempdies for wrongful detention. f’he^firqVlibarty. 
of these wj^s the ^rjt of. Habeas Corpus. The origin of > 
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lli^s is^to ]>o found in the rii;ht i^aimed by tluf kingn of 
early Middlti^ Ages to supervise the aclministnitioii of 
ll.'iixiis iiistiec in their re;^lin. Any man ’^^ho lijpt a subject of the 
in ])nson wasf lialdc‘to bc^ofderc<J by tlio king to 
produce the prisoner in person and explain tift cause of liis 
iletentioid’ The king* niiglit issue such an onicr at thb 
reipiost iff sifiv' friend of the iiftprisoned •perSon, and thy 
courts gradually came to grant such \v;rits as a matter of 


Bail. 

4 


right. 




lJut it rested with tliS court.,to say what was a valid 

return to a iivrit. For example, in the case oj the live 

knights wlu) refused to contrihutc to the forced loan levied 

hy (Jharles I. in 1628, the court deefiled that “hy special 

coininand of the kiijg ’’ was a valid ground for tinprisonnient, 

thus placiiig‘the liberty of the subject alj^solutely at the 

discretion ot the executive. JJut the authoritie.s could ;tlso, 

in luauy other ways, make it ditlicult for tlie subject to 

secift-e tlio ]»!or.ect'ion of the wTit. ft was to remeily s»me 

of these aoin^cs lliat The Habeas CWpus Act of 1679 w'as 

€» 

passed II piovidcd for writs to he issued even whe-n the 
courts’were not sitting, under penalty of a heay}’ tine; it 
pi'oliihited the im[^isonmonttof accused persons m plaices’ 
like the (diaiinel Tslafids, wdjero the FiHglish coiiits had 
ho juT'isdiction I and it obliged the gaoler, uniler severe 
penalt ies, to produce the prisoner without undn^j delay. 

The other main security for the Jiberty of the^subject Avas 
tlw 3 system of bail, which is too largo and technical a sulijeet 
td enter ufVon hero. The chief grievance of this {icriod was 
the tendency of the judges to demand exyessivo hail, and 
so practically deprive the accused of tile privilege that the 
law had scc^ircd for: him. Thw one of the ch?irges 
►iiadd against James TT. • « 


4kS*' I* ( 




Ap interesting indication of the fact that tl^o centre of 
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^rr^yity of political power Jiad shiftc<l from tlio cmwii 4;o rarliu- 
Purliaineiit is aflonleil by the developiiient of JVirlianicutaiy 
corruption; The JjOiig Parliament of^ tlie I\catoratii»P| 
which lasted from 16(il to W>79, earned for itself the- 
nickname o^*tho Pciisi\»nary Parliament owing to* the 
rtnmber of “ placemen and pen«i<jnicrs ’’ who ?Jii in it. 

Charles 11. "spent large «pnis in*huying tli^j s?ipi)ort of 
his Parliament, and Louis XIV. also fortnd it worih while 
t?jMinl)sklixe members of Parliament to sjij>pm^ the ]K»lioy 
of the French alliance. , * 

A few words may in?efnlly he said hm’e about the 
(constitution of Parfiannmt in the Ib'sloration period. 

The tJjipcr House h.-rd grown in nunibei;s, from 78 at ihe 
hoginning of Rlio Stuait peiiod to ahout Mb at the end of 
the reign of Charles 41. The nnmhei's of ?he House of 
Coflfnnons had als^) slightly increased, pai'tl}' thnmghTlic 
addition (d four Lniversity representatives hy tlanuis f, 
ami the restoration to nine boroughs of'ihe j*ight. Lo%('nd 
membe^•s, and partly by the additioil, in 1072,” of nepre- 
sentatiA'cs from the County and (h?;y of Durham. 'I’he 
i(^yal right to create fre.sh borowgli.'i, hy charter was 
* cXcrciscvil for the last ^mjo*in H177, *wlien (^diaries gave 
New'ark two members. TJie iiAittcr was disens.^ed in* 
J’arliamont, and though never foimally tjiken aw’aV, tlxj 
right was never again evtjrcised. No fresh fjoroughs were 
enfranchised till the Iteforrn Act of 1832. 

I The tAvo other special points of interest in the reign Mimsbrial 
are the gfowth of the idea of ministerial responsibility afid 
of the party system. For the first seven years of the reign ’ 

Clarendon was chie^ minister, and the responsibility for the Cl.irendon, 
sale of Dunkirk’, the ill'guccess of tjie^utch AThr, and other 
misfcjrtttnes of the time, were laid at hi.s door b}% tl|(hi 
country, while his austese manners made Iiim unpopular * 
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w^’th the young bloods at Coijrt. Cfharles ^vas there/orq 
not uuwiliin^to sacrifice his minister as soon as Parliament 
J/iynecl against hjni, and when iSio House of Commons 
^-threatened him witlT impea#hment he flecj, and remained an 
cxiRj till his death at Rouen in His last years were 

worthily %peiit in tlie ^loinpiling of his ^reat History of the 
Rebel lio». « ‘ • * 

• i ♦ 

Though the Privy Council was the constitutional adviser 
of the crowh,*there liad been a pendency for some time*^jr 
successive kings to forift un iny.cr circle of advisers,‘ and 
the nickiiaini*- of “cabal” had*sometimes beei\ given to 

these groups, lly a curious coiiicidoftce, tlie lirst letters of 

* ^ 

the names of the jjien who beciimc thfe chief advisers of the 
king after tlie fall of Clarendon formed tht; word cabal?^ 
and hence this grou[) has become knowp as the (\abal 
Mhii.stry, though tliey wei'c in no way^a ministry in*tho 
modern sense the. woi-d. Por five*yeAr,s the Cahal 
rcin*.inc(l itf janver, till the Test Act, promoted by T«ord 
yiiafteshtti V, drove VdilFoid, Avho was a Kifman Catholic, 
out of ofliee, and 1>rokc up the group. A year later 
Shaftdiibury rcsigncib and hecamo one of the^ leaders of 
oj>position. • . . • * 

'J’he next minister of«thc crown was Sir Thomas Osborne, 
Lord T)anby, a Joyal Knglish Churchman of the old Cavalier 
typo, under wfiom the Clarcmlon Ct)dc was again in the 
ascendant, while the ojjposition—the “Country Party,” as 
it ,Vas called—tried in vain to. force a dissolution (d 
Parliament. Then came the “Papist Plot” panK;, lca<iirig 
to the Exclusion Bill, by which it was progosed to deprive 
t he Du ke of York of his right to suedfeed—to do„iu.I6t.i^ 
wlvit it betJaftne necfss^iry to do**ten years later. The 
• ^ 

* ' Cli ffur d. Aslilcy. (afterwuri..; Earl of Shaftesbury), 'Buo kiSgl iam, 
A.liuaJoii, and hauderdale. . . -^ 
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stnigale over thi^ bUl gave rise to two J)olitical particsj ond 
•supporting tile* claims of Pi^rliament, the other prowotilig 
addresses to JJie. cro^ix,expressing tjlieir ablK^rrencc of the 


Exclusion Bill—th8 “ W^higs ” ami “ Tories*'^ as they cain5 
to be called. 'Bho Wti ^8 stood for toleration and Parlia-" 
mentary conti^l of the succession, while* the Tories hehlBby 
the old doctrines of non-resistance^*and the supremacy of 
ifitib Church. With the ^ Green Ribbon* ClBb”*as their 


centre, and with meti like Shaftesbury, ^iiekinglpim, Ri^cll, 
Al^lerndn Sidney as their •leader^ the AVl^igs tlevclopcd a 
political organization throughout the countiy. W'hile tho 
agitation was at its height, it became known that Dauby, by 
Charles’s 
to lidiiis 

impeachment was promptly voted, and to save his minister 
Charles dissolved tho Parliament that had sat for nearly 
eighteen years. the elections that ft)llo\ved the Whigs 
swept tho country. They at once revived the iiU 2 )each- 
mcitt. of D^nb^, who was committed to the Tower, ivlicro 
he remained for six j'^cars. He haej vainly pleaded tho 
royal command ((yharles had written at the end of the 
letter: “This letter is wribj>y my' on?er.—C. R.”), and 
*wlien thb king gave him h jwlrdon under the Great Seal, 


instnictioriSj hail otiered to sell EiigUoh neutrality 
XIV. for a subsidy of d£300,t)00 a year. His 


’ Both in Scotlanrl .'iml hi Irohind iiiis'4«ivt*niiueMt had rrdlcij iijt?> 
oxihtoiicc luinds «>f dosperaU;* iiu*Ji, wht.se luiooity isa.^ lu-i^htoiu*d by 
ndisioiis (*iitliaslaMn. In Scotland sonic of t,hi' ju'rsecatud t’ownaritfis, 
driven mad by oppression, h:Kl l.dcly murdered the I'limate, liad taken 
.arms against Ihe (.loveninieiitr . . . 'I'liese zealots wore most iinmo.'ius 
.‘ilnojig the rustics of the we*tern lowdnuds, wlio were vulgaily <‘alk*fl 
Whigs. Tl.Tis the appellation of Whigs was fastcnecl on tltC'^VosbyteriAii 
zealots of Scotland, and w.as tr.ausferrod totlio.se ICiiglish polilii itin.s vCho 
showed a disposition to oppose the Honrt. And to treat Pro1e!,tant Non¬ 
conformists wdth iiididg.*noe. _ Tin* hogs o? fridfind, .at the same tiino, 
afforded a refuge t*? Popish outlaws. . . . Theso men we^i^ then called 
Tories, The name of Tory w^Sis therefore given to Englishmen who relue^^ed 
to concur, in excluding a Homan C.atholic prince from the throve.—». 
Mac.viJlay. * 
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£lic Commons resolved that such a pardouf “ ^idd n6t bar 
aninijQiichmeut.’* • ' ' 

After this/Danby and his misc^eeds were los.t sight of 
hi 'the greater con\.ro^versy between the IVhigs and the king 
a]>oi|t tlie Exclusion Hill. (5har playc^H hi.s cards ” with 
corisuniru^to ability, while the \\'higs made one mistakjp 

after another. Two aments Avere llissol v^;d, and when 

, * # ^ ^ 

the third met at Oxford, in lb'8l, the Whigs alarmed vh6 
country by |lieir thw.,ats of violence, add so gave Charles, 
Avho had obtaineA a [n-opii.se ofVsupplies fi*om liouis XIV., 
the excuse he needed to dissolve, the last ravliament of his 
reign. 1 he defeated [lar ty could expert no mercy ¥rom theb’ 
antagonist, Ji'hal’te.sbiiry lied to llolliyjd, Avhiio Russell and 
Siilney suffered dc*ath on the charge of plottir^ insurrection. 
The charters ol in:iny of the bon>ughs were confiscatcil by 
Chjef dustice .bdlVeys, and reiiiciilellod in the interest^ of! 
the crown. 'l'he%last four years of CharTer’s Ijfc wore year.sl 
of almost uijchalltniged despotism. No Parliament met, no 
oppositiinf will dared to opo.idy- 

The Whig loaders had played for a great stake and lost; 
they jj-dil the [n ice in years of hnrniliation that might have 
lasted mueli longer .hime-Ji had rcfrainetl frdm the qne^ 
step that hrokc the allegiance of the Tories—the attempt 
to I'v-c.stahlish the Jvomaii Catholic religion in England. 

In view vf«'the great part thfct the Whig party was 
di'siined to [day in the cenlnry that folloAvcd,"it is worih 
whde to close this eluiptor with'a few words as to it.s 
e<ji‘ni])ositicni and [xdicy. J,cd hy a few great ^nobles, It 
dit.w to itself the trading class of the towns, whose 
Jhirit:ui traditions rovVlted against tjjie Clareiftlon Code, 
and the yepnien ef the countryside, who resented the 
llominancc of “the squu-e and the parson.” The City oi 
‘Loudon was strongly "V^iig^ as it had been strongly 
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Purit»iJ fifty before. While Charles lived the 

•Whigs were peace party, because they were afr;ii(l ',to 
trust the king with a standing army. Afte^'^tho Kevolu- , 
tion the \Vliigs b<?canic the war party,-* wlnlo the 'J’oricrj 
wore the aclvocaUiS of •Algernon Sidney and liOekc 

xverc the cxpdiicnts of tlm political philosophy of paj:ly. 
'fho Stuart ^heory rfjf kingship wasMefended by*Filmer in 
kiiimPa/i'iatrhdf afnl by ITof^hes in his Lf riTithafi^ ifiough not 
few (yf the supiK^rtcrs of divine rigllt liohl Unit Hobbes, 
by'^l 1 is “appeal *to reason • rather^ than anthurity, had 
giv??n his edsc away. 4n opposition to these writers, ‘ 
Sidney fwid Locke start from the idea (4 government * 
as resting on an original eoni 2 )aet vohuitariljt eiitoied into, 
by x^^iich a body of freoTiien set up & sovereign to ail- ■ 
iniiiister the l;iw. The claim of the sovereign to obedience . 
dejjjends on his- fulfiimcnt.of his siilo of the comjiact. Any 
2 )articular form (^f^government, therefore* can justify itself 

on no other grounds than i^ractical etlcctiveJiess. 44jc teal 

_ « 

father of •these political speculations was Hooker, ^rom 
whom they passed to IMilton and the luunphlctcers of the 
Commonwealth, Their significance lies in the ell'urt to find 
a rcaiiuwihie basis for 2 )oliti^eal authority, as against tbc 
Ctmrch s aj>j)eal to scriptrire Jiid tiaditio'n. Indeed “ reason- 
.ablcness ” may bo said to be the kej'note of the whole Whig, 
point of view. It has yeither the note of Vomaucc—of * 


01(1, niihap[)y, far-off thing-s, 
long ago- — 

I > r 

that sounds through the records of the fallen rttuai ts, and 
gives a c<wta in,.glamour to the Toryism of the Non jurors ; 
nor has it the revolutionary note that inspires the later 
liadical movement. hVom the time t)f the Kcvolution,'the 
Whig party stood for the stability of existing institutiowsj 
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tile niaintenjince of the »lae balance of as Uefiwecn 

Kijng,Lords, and Commons, ^hc defence ^of a certain/ 
measure of fiberfcy in thought an(jl opinion. It distrusted 
dntfnusiasm and gvoat adv^entures, f>nt \’^^elcomcd a freedom 
*that^ “ broadened slowly dow^n.” Jt*prodKced, in Edmund 
lhi¥;kc, tJjg only great political philosopher of tlie eighteenth 
century, and shaped Vhe course of political^ history till 
nearly the odd ol the century,Mvhen the long supremacy 
of I*itt openpd a chapter in English* political life. 



(MrA>TKJi XIV, 

THK^HKYOL^TJON • 


•Ttiukr thnos in our jiistory, in l.’iOO, in 1^1and in 1G.88 
tlio iiiition mot an atteni^jt to cstal)lisli doi^pofeic autlioiity hy 
changing iho direct line of succession, aifd calling to power a 
sovx'icign “whose title to the throne was bound up with 

the title of the natio'n its liberties.” In each case an 

• • • 

ellort was made; “to cany thi ough the* change wdth duo 
rcgai-d to the forms of the Cojistituticyi, and to lay the 
cliifl'g(i of innovation on tJic (iovcrnraejit that w:js displaced. 
In a word, all thi-ec revolutions were conservative in 


charactei', and w'crc inspired by aristocratic rather Julian by 
democratic inflnencos. ^ * * 

The Involution of iGSt? w\as the outcome of a sciiei^ Jumas ll., 
of measures by which .lames 11. gradually convinced all* * 
parties tliat lie intended to restore theVioman Cathofic 
religion, relying on hi.s suspending and dispensing power 
to override the law, awd on a standing army to oveiaAvc 
apposition. The serie§ of events that led the cfjsis 
began in 1G85, Avith the revocation by Louis XTV. of*the 
Fxlict of •Nantes Jbhat gave toleration to the French^ 


Huguenots—ai\ act that outraged •l^rotestant. opinion 
throughout Europe. In the follSAvftig year came Hales^’s Hales's 

, m . . 1 1 , P ..L 1* ' • case, 1686 . 

case," raising the whole nucstiou of the dispensing pOAAtjr 

^ 14G /D 
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oi' the crown. Sir Edward Halos, a Catholfo^ held 

a commission iii the army, and a colliieivc action was 
brought againfet him by his servant for violation of the 
TosE Act. Hales pleaded a royal dispensation. That the 
crown had a certain right to dispense individuals from the 
obsorvanc'^ of statute law was gexierally admitted, but the 
limits of this power wdrp very ill-dejSned. To^some extent 
both the dispensing power and 'the suspending power wrre 
part of the a)apal inheritance that passed to the English 
monarchy at the Keformation; but in p:.rt they wmre, 
like the existing right of pardon, the outcome of the gld 
idea that penalties for breach of law were a matter 
personal cuncein between the king and the wrong-doer. In 
Hales’s case the juages decided, almost unanimously, that it 
was an inseparable prerogative of the crown to dispense 
with penal Jaws in j)articular cases for reasons of which it 
was tlie sole judge. 

D( 3 (‘i.'ira. At the boginning of 1687 the dismissal of Lord j 
Eochcstci\ from the office of Lortl High Treasurer appc&red } 

ijciioe. to indicate the king’s determination to have none hut \ 
Itomaii Catholics as his ministers, and in the same year | 
James tried to buy the support of tlic Noncouformists by 
, the issue of a Declaration of Indulgence, absolving Roman 
Catholics and Nonconformists alike from the Test Act. 


At the same b-me he made a sciics of appointments of 
Roman Catholics to offices at the Universities. Then, 
early in 1688, the Declaration wr.s reissued, v/ith orders 
that it should bo read in all churches. Against this tho 
Primate and six other bishops petitioned, and were arrested 


on the charge of seditious libel. The real question at issue 
in the trial that followed was the susi)cnding power of the 
cyow'ri, for if the king did not‘possess the power of 
Siispending statutes then could be no seditious'libel in 
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assiAing the^faci that his attcn^pt tp exercise it Vas 
illegal. Tfie acquittal (ft the seven bishops yas ^.he^efore 
equivalent to the condemnation, of, the king for misuse of* 
t3ie royal prerogative. A fortnight^birforo the verdict Vas 
given, Jam^es’s Son was ♦born. * James’s elder daughter Mary, 
the wife of ^Villiam of iDrange, was now no longer thf next 
heir to tb^ crowfi, the pos^1)ility of a long series of 
Roman Catholic kings wdS one in which tho*political leaders • 
of the nation coftld not acquiesce. •Tories ^ke Danby and Invitation 
Cishop Compton joinetJ with ,Whigs ^ike Edward Russell = 

and Henry*Sidney to invite William of Orange to “ restore J«»‘-164^8^ 
EnglisH- liberty qnd defend the ProtCstant religion.’^ 

With the landing of William at Torbay in November, 

James’s resources crumbled away, add by the end of the 
’ year the king had fled, and a Convention had assembled, 
crfnsis'ting of the Hoiise^of Lords, all members who had sat 
in the Iloi^e qfCommons in any of the Parliaments of the 
previous reign, and the Aldermen and Councillors of London. 

]?y the ftdvjce of this irregularly cpnsfcitiitcc^ body, a new 
Convention—only differing from a Parliament in that it 
was not summoned by royal writs—met in Janiuy y 1689. 

The lirst task of the .Convention* was to define the ConvpntioH 
existing situation, anil tfiis was ifoiic by a resolution# ^ 
designed to avoid the dangerous question whether a king 
could be ileposcd. “ King James 11. havVig endeavoure*! to 
subvert the constitution of the kingdom by breaking the 
original contract between king and people, and bavyig, by 
the adyicc of Jesuits* and other wicked persons, violated 
the fundamental laws and withdrawn himself out of the 
kingdom, ab^licajted the thrqyg 

is thereby, .wiqant.” The, House of .Lord|, where Tory, 
influences were strong, tried tb modify the ^resolution by 
th5 subs.titHtio.u. of d^erted^ for (liMdctiied, and l)y*fhe 
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omission of the hist clause, for the Tory vi^w was tiiqt if 
.James hjjicl forfeited the throne, the royal offiefi doscende^l 
'(.James’s infaub,son being practically ignored) on Mary. 
WKilf; willing that William should cxcrcisfe all the powers 
of'a king, the Tories were' unwilling t© abandon the 
doctrpie o^ hereditary successioii'v^in favour*"61 that of 
Parli.amcntary sovereignty^. * William’^refusal to^accept the 
ofli'eo of rogontf, aifd Mary’s refuejil to be ^jueen withor^t . 
her husbaml, helped tcv.bring about a comyromiso by which 
it was agreed tlmj,* William and- Mary should be' joiijt 
sovereigns, the executive ])ower being vested in William. 
'Archbishop Sanfcroft, several bishops, and a certain «umbcr 
of the clergy Housed the oath of ;dlc< 5 iance Lo the i»ew 
sovereigns, and became the leaders of the Nonjurors—a 
body that lasted till the middle of the eighteenth century. 

Before the oJl’er of the crown was fnade to A^"illiaTIl and 

• ^ * 

IMaiy, a BarliamciUaiy Committee was appeipted to draw up 
a statement, of tliose rights, the violation of \vhich liad led 

f 0 » 

to the rail of the Stuart kings. This Declaration f)f IB’giil 
was presented to t.lie sovereigns at the time of the* oiler of 
the cr<rwn, .arnl was snbserpiently passed in the form of “An 
Act declaring the Rights and Ijihcrtics of tlie Subject and 
, , Settling the Succession of the Crown ” (generally known as 

■ tjio Bill of Rights). A few weeks later it was adopted as 
the' Claim of Rigfrt by a Convention held in Scotland, a 
clause being added demanding the abolition of “ prelacy.” 
Abuses of Declaration of Right begins,,by si)ccifying twelve 

jiievious Avays'*iri which dames II. had violatiM tlie liberties of the 
pcopW : (1) by the exercise of the suspending and dispensing 
power; (2) by imprisoning “ woi thy prelates ” who petitioned 
Jig.ainst it; (8) by setting up a Court of .Ecclesiastical 
Comriiission ; (1) by loVyirtg taxes (at the beginning of his 
reign) without vote of Parlia: 'ont; (5) by keeping a stahding 


Tli.j 
lion of 


reigjf, 
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nit'lliin<] , 


• •.An 

army in tinfe w peace; ^6) by disarming Protestants udiilo 
allowing Papists to carry arms; (7) by ^utA-fermg Vith • 
freedom of clccti<fns ; ^8) by intei'feren^e with the ji»li(jial 
privileges of Jl^arliampiit; *(9) by* packing juries w'.*th* 
iinqiialified*j*ersons ; (1by demanding excessive l)air; (11) 

•by levying excesgiv^ fines; (12)«by fines anfi forfeitures* 

, l^pfore conviction. “ Atl, which *aro iiW,ei’ly afld dire«4ly 
contrary to the k^mwii laws, statutes, "and froedom of this 
milmf” 

* . ’ • ■ • 

• Then foHovv thirtoci* clauses assorting certain “ancient Anrient 

^rights p,nd liberties.” The first de^lari^s illegal “tlui 
pretemled power of suspending of law^ ”; the second 
declares the dispensing power “ as it* hath been assumed 
’ and exercised of late ” illegal; the third declan's all “ Courts 
of Commissioners for Ecclesiastical Causds ’ illoi^al; the 
fourth declares .the levying of money without vfjtc of 
I'arliament"illegal; the fiflii declares that all subjects have 
tl* right to petition tlni king; the s^xth •condcmfis tlio 
keejjibg of a standing army in Lime of peaciT Avithout the 
consent of Parliament; the seventh claims tlie right of 
Protestaiits to carry arms; the e^litU claims^fiee<lorn of 
election to Parliament*; the ninth, ft ecdom of speech in ^ 
Parliament; the tenth prohilnt* excessive bail and cruej 
and unusual piuiishiponts; the eleveirf-h demands that, 
juries shwuld be <lu1y empanelled ; the tAvclfth declares all 
fines am] forfeitures ^before conviction illegal and void; 
and the thii’teenth asserts that “ for the redress of all \ 
grievances and for the amending, strengthening^ * and 
preservijig of the laws, Parliament ought to bo held 
frequently.” ^ * " 

When the Pcclai’ation wii« turne.d into an Act a 
clawsif was added disipialifying from succession any 
prin ce ” or “ king or q/een marrying a^ papist.” . • • 
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Afutiiiy Tivo other important Acts belong to this yw (1689J. 
.yi. Qftt;jrggQ Mutiny Act, authorizing the 

cx^‘fc,’sc of martial law in the army. This Act was passed 
loErSix months only, and its, annuaUrenewal secured for 
Parliafiicnt an effective control ovej.^’ the milita*'y forces of > 
Tok-ratioa tlic crowii. The other w/as tJie Toleration Act, which gave 
free/loni of worrhip-’to certain clas^sos of people, fjapists and 
those who denied the doctrine of the Holy Trinity being 
excluded from’ iuS benefits. The Toleration Act, and thn 
withdrawal of the Censorship of tli^p Press, wliich followtvl 
.p few years latf^r, had far-reaching consequences. , They 

i 

“made government easier by withdrawing a whole sphere 
of human activity from its influence.”’ By leaving the 
expression of political and religious opinion fre6, the Whigs 
secured the control of the present at the cost of the sur- 

f* 

rendef- of the right to shape the future. ^ But toleratioii, 
once accepted in the sphere of religion, sprca«l to other 
spheres, of life. Freedom in the expression of opinion 
necessarily l§d to the growth of a new spirit of tolerance 
ill politics, so that by the beginning of the eighteentli 
century impcachme!jt f jr political oflencos was, already 
becoming" an anachronism. 

Early in 1690 the refusal of Parliament to acquiesce in 
an Act of IndeaiTvity led to its dissolution, William was 
determined that no bloody prescrii)tions should ^tain the 
outset of his reign, and the next Parliament-, imniediately 
Tiie ‘‘Cnii oji it,*? meeting, assented to an Act of Grace. This Parlia- 
‘ menu took jI very important step in the direction of 
strengthening the authority of Parliament by granting to 
uhe king a revenue of J^6C>0,000 for his ' Civil List ” (that 
is, for- the expenses of the Court, etc.;^ while all the rest of 
the,,revenue was now allocated by the IIouso of Coirmpns 

Gardiaer aud Mulliuger, IfUroduction\^ Etujlish Iftstvi'i/, p. 165. 
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^ to, definite 4)U^os2s, Commissioners being appointed to 
control and audit the accounts. The prac^iciJ risulfc of 
these measures wofi that, without any statute so ordering, 
Parliament has^ met ^very y,ear sin«e *1G89 to raise ami. 
appropriate* venue. ^ * • 

» liegular sessions of Parliament jvere thus pifvide(> for, 

^but the riglfts of the elector liad ^ill to pjotogted. I’lio 
long Parliament of the* Restoration • ha<l lasted iieaily 
eighteen year^ and might liave lastecT mucR linger if it had* 
raeuained subservient to^thc roj’fil policy^ To i^rcvent any 
such prolongation of ilftj life of Paiiiamont in future, a 
bill was i)roposo(l in 1693 providing that no Pai’liainent * 
should last for mere than three years. * The bill was Triennial 
•vetoed by tite king, but was agreed to in the following 
yefir. ‘The Trieniiiyl Act remained in fprcc till 171C, 
w'llen, in ortler to avoid a dissolution at a nioiiient.when 
Jacobite fefclin^ w^as strong, Parlianiefit passetl the Sci>- 
tesniial Act, increasing the length of the e>;jsting fyid all , 

subsequent Parliaments to seven years. • * 

One important (juestion was left ilnsettled at the Eevolu- Ministerial 
tion. Dpring the seventeenth ceii^.ury,the idea had been 
developing that the miiiistC 4 Si of the crv>vn slionlii be respon* 
siblo to Parliament The dema«id in the Cl rand Reniow- 
strance, the execution of Strafford, the impeachnaent^ di 
Clarendop, and the impeachment of DanSy* were all stages 
in the development of this idea. But while the king remained 
his own chief executive officer, as William undoubtedly w'as, 
it was impossible for mmistei“s to be held lesponsiblc to 
Parliament for a policy in the carrying out of whiclF they 
were acting uudei’ royal orders.* Full ministerial respon; 
sibility only iSecame jfossible wh^en ^tlfe prinmple had^ been 
reqpgniiised that “ the king can do no wrong,” because ho 
4s bound to act by the r/dvice of his ministers. 
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Tiic The history of ministerial ^responsibility, is closely 

^ Cabyiet. conrleothd with tlie development of the Cabinet, in regard 
to^ \\;hich the reign of William Ilh marks an important 
tstygc of advance. At‘the beginning/.if the reign tl>e king 
tried fehe plan of choosing his minjsters from berth political 
parties, 1)1 fr the want ()f 'harmony ammig them proved' 
injurious, whil^* a oomposlte body of ininistoi’s d'i this kind^ 
had no hold over the House of Commons. Accordingly, 
acting on a suggestion’of Sunderland’s, the king gradually 
adopted the plan of choosing hijS ministers ,,cxclusiveliy 
^from the party^tliat was in a ma^'ority in the Commons, 
wliich for the greater part of the reign Was the ^^’hig party. 
The Whig.s were le,d by a rcmaikablfe gioup of ino«i— 
Kussell, Somers, Montagu, jaid Whai*lon--‘,vliose close • 
association earuiMl for them the nickname of the ‘‘.kinto.” 
This ^Vliig .rmito remained in {iftice till 1097, v, hen a Tory 
reaction in tlie country led AVilliam to begirt a gradual 
sub.stiVition of Tory ministers. Tlie chief work of U'O 

iWili ^ “-**•*•' « V ^ 

AViiigs had U.'eii to support the war policy o^ the cr’own, 
but one incidental event of iheii' lime of power deserves 
record. 'In IGOo (he Jiiceusing Act expired, ,and the 
(Tovernment deeliried to recdnime.ud its rcrievval. The 
“-liberty of the press,” few which Milton had jdeaded so 
eioyiiently half ^a century before, thus became an 
accornplislied fact, though many hindrances—the condition 
of tlic law of libel, the stamp duty, etc.—still hindered 
the dGv'clopment of newspapers. 1 
Aft oC, ' Soon after the rise of the Tories to power, Lire death of 
l^uke of (Jloucestcr, only son of Anne, niade a fresh 
jM'iaiigomcnt of the siiccdiision ncocssai*y. Tlie Act of 
Settlqment was thercio^:e passed, eiU^dling tlie. throne in 
the hep's of Sophia of llanpyer, daughter of the ilLbit-ed 
h^lector Palatine, who liad marriAi James I.’a, daughter 
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^KJiiKabeth, artd whoso at^mpt to secnie tlie throne; of 
Bohemia, had been the immediate cause of outbreak of 
the Thirty Years’ War fri Germany, liutlic interest of*tl*b 
Protestant succession, several •dcsceiiTlants of Ilia Stuart, 
family more "directly on t^e lino of sucecs.sioii w^e parsed,; 
dver, ami the claii]|} of the IIaiio*vc*ian dynasty therefore' 
];;ps^s on a Parliamentary fifcle. • • * . ^ 

'rhe Act of Settl^jniciit afforded an c^iportuiiit.y for taking 
fresrfi seburit^'' aygainst abu^scs of the roya], prerogative, ami 
a -series of •clauses plated new lestrictions on future 
sovereigns. Most of these explain themselvfs, but one or 
two require .some comment. (1) It was provided that all 
future sovereigns shouhl be in communimi with the Church 
<ff England (an additional security against “ Popeiy,” or, 
perhaps,“German Luthei'ii^n) ; (2) England u\‘is not to bo 
involved in w*ir oiw behalf of any foreign .dominions of the 
sovereign, except by consent of Pailiarncnt; (‘1) no Engli.sh 
sovereign \'^as to leave the country without consent ofTl^ur-j 
liament"; (4) ‘^all matters rclatirtg tolie well-governing of 
this kingdom, which are properly cognizable in the Privy 
Council bj^ the laws and cusJ.oms oT tliis icalm^ shall be 
^tralisactcd there, and alH’esolutioiis taiSm thereupon shall 
be signed by such of the l^jivy Council as shall advise and « 
consent to the same”; 0) no foreigner c^u[d be a fbiv^ 
Councillor, dor lujld any office of tru.st under the crown ; (6) 
“no jierson,Avbo has an.otfice or place of profit underJtlio 
king, oi* receives a pensitfn from the crown, sliall be ca[>ablo 
of servinj^as a member of the Tfonse of Commons”; 
judges wcne to bold office <luring good liehaviour {Qiunmlm 
?!/» hene gesserint)^ but were to be removable iiyoii address 
from both Houses of Parliament; f8)*no pardon under fho 
Great* SRal could bar an im^oachmont. • •* 

X)f these clauses Nus. ^ and G are of special iinp>oFj|Urm6.^ 
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No. 3 was regaled early in thc^ reign of •George f. ' The 
rest are sttlUj^art of English constitutional law. No. 4 is 
m kidication of th^ jealousy with which Barliameirt reg.arde<i 
" f(?4e growing tendonfty for an inner council to take over 
the \^ork of advising the crown tjiat had foriyerly beloiige<l 
to the Prfvy Council, v As soon as ministers began to b#j 
oliosey frt>m *110 party t*hey begjwi to act toget^ier in a wa^ 
that wjiH impossible wliile they belonged to different parties. 
>So the gerni (Tf the “ Cabinet ” began to form as a«kind of 

c? I ■ I !> 

informal committee of the Privy /Jonncil. W^ith this.caoie 
the beginning, of the idea of collective responsibility. It 
was to check ^this, and make every bonncillor answerabfo 
personally for the,-idvice that lie guv«5 the crown, that tlie 
latter port of the clause was added. The pnl^josal was soon 
seen to l)t) impracticable, and tlic eJanso was ropcahvl ])efore 
it actually came into operation. It is piily intcrc.stin*- as 

i showing the dislike with which the Commons* regarded the 
gi-ovfth of tile (Cabinet system. ^ 

ClaUvSO was an attempt to restrict royal‘influence. If 

ft 

it had been carried out, it would have p?'ofoundly changed 
our pofitical instk-utiiKis, foi* it would have pi'oyented any 
minister of the tfrown from sibtijig in the House# of ^ 
I Commons, and thus drijuived Parliament of any effective 
Control over the executive. As soon as this was per- 
ccived the clause wius repealed, and in its plpce an Act 
was passed in ITOo, by wliich any member of the House of 
Commons accepting an office of pnifit under tlie crown must 
vac^ite his * seat and stand for re-election. Any office of 


profit created after 1705 altogether disipialified jfche holdgi* 
from Xeiug.il meiuber. of, the House Pf, Commons. X% 
Act Jtiiis. hai a .c\Ji:i<».t?.%rosult. No mcmXer can legally 
r/jsiifti his seat in Parliament. If, therefore, any member 
vwishes* to retire he applies fok the Stewardship of the 
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(^iltcrn HimtJreds, or tho^ Bailiflship of tlio ISfaiior pf 
"Newstead, these being ofticcs of "profit \mdcii tJho (j^owii. 

As soon as* his appciiitiitent has been gazetted, lie 
to bo a member, of Barliameait till* he lias stood fur. 
re-election, if*l^ wishes to do so. ’ • 

•Wo must returq for a little *while to fltfc Tory Son*’ 
n\j[niptry of 1^00? In tha^^ear an* attempt ^as made 
impeach Somers fo^ his share in the^,Partition treaties, 
and • other Wlyg minister's were thre^tonctf with the 
same fate. But a quarrel was tlTen in progress between 
th^ Lords, and the Commons, and when ^'he day for 
Somers’s trial .arrived the Commor»s refused to appear, and 
SomerS was acquitted.* . 

• To the .SJinn? year belongs the episode of the Kentish Tho 
P(5tition. • The factious opposition of the Toi ies to the king IV''I**' 
stirred up a good (Ipal of indignation in the country, and 
the Cirand Jury of Kent presented a petition in which they 
rcqii^jted the House to set aside “their distrust of*his 
most sacred majesty ” and “ turn their Toyal addfesses into 
bills of supply.” The Commons voted this mild remon¬ 
strance to be “ sc.andaIous, insolent, awd satlitiouS,” alul the 
*fiv(f Kentish men who qmeaonted it were ordered into 
custody. The case attracted much •attention, raising, as it ' 
did, the whole question the right of pctiti|>n. Two yeara 
later a morg remarkable case showc<i even more clearly the 


temper of tibe House. In 1703 a burgess of Aylesbury, AhhJiy n 
iifWied Ashby, sued the returning-oflScer, White, for rcfuiupg “ 

his vote. *The case went to the House of L<<!ds, whi«li 

• 

deci<led injavoyr of Ashby. Against this the Commons 
protested on the ground that they had the sole right of 
judging all matters relating to the ejection of their members. 

Five 9 tlfer Aylesbury men, encouraged by Ashby's exampl^ • 
bf^iight actions against returning-officer, an4 we«e 
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cvniinitted to prison by the Conjmons lor l^rcfich of privijeg 9 , 
X pr^rogAJtitfjn ultimately set them free, and the question 
issue remained unsettled. Bufr the*House of Commons 
Jias never since cljlimed the right to judge the right of 
elc(?L0i'3, which is now settled l^y a re vising^ barrister, ^vith 
the righl^bo appeal toitlfe Supi-cme^Copi't. ^ 

*. In Sfcptcfubtft- 170 r James, < I. died, and Louis X,1 Y-j 
in defiance of t*nc terms of the "Ijreaty of Ryswick, 
recognized * his Jjon, the “OhJ Pretender,” as 'hing of 
England. This open cfiallcnge* roii.^ed a istrong resi^nt- 
ment in EngV^od, and brought t*lie Whigs bach i;ito power. 
A few weeks later, on the eve of the outbioak of hostilities, 
William died.* , 

The acees.sion of t^ncen Anne changeTl the politicfll 
iVo2-ni4. rituation in fwo ways. For, in the first place, it‘involved 
tho'separatioi- of jiolitical and military aiithorfty. WillTam’s 
office :is the war leader of the nation fell to* ^larlborough, 
wh(»- was able, wth the help of his friend Codolphin, to 
dominate *'ih(“ ministry at home. At fir.sf he tVied, as 
William had done, to work with a composite ministry, hut 
by ITCfS th*i) inini«dry %iad become almo.'t compUtely Whig. 
The accession f>[ ^riine !»lso tiHectod the situation* in * 

• another way. A woftian of onl}'^ average ability, she 

de[>ehde(l on }y;r mini.sters in a,way that William had 
nc^or done. 'Fhe ministers of the crown weue therefore 
obliged to accept the rcsponsibiliTy for their J)olicy, and 
tbps the iilea of the ii ri'sponsibility of the sovereign began 
to‘^row For a time the AVhigs were htclined to 

attrilmto any political mismanagement to tjie qqeenX ^9.11- 
ivnqwu 'rpry sympathies. “Fv>r several years jast,” said 
Losd Rochester in 1^11, “they Ipad been told that the 
•(pieen was to answer fo^ everything; but he hopotk that 

• tiitte ^vas over; that, accordiug^^to the fundamental c»^i- 
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stituti(\ju of this kiiigdom, ministers were accountable* 

far all.” * * • 

'Phe closing years of the reign were inarkti^f by a Tory.Tof^ 
reaction in the coftnti\>^, due partly to« wearincs.s of 
war that Marlboreugh Was susj^ected of prolonging from* 
motives of perMmal ambitiiui, and partly to a revival of 
“ ffigh Church” iiiilucnccs, of \vdft‘ch Dr. SachovercH 
ni 3 wl(» himself thd mouthpi\'fte. Aiimi was thtsrefdre abltr'’ 
to appoint a Tory «ministry in 1710.* The Whigs .still 
rctaifled *a majoj’ity in th*> l loii.se of T.fltyd.s* and hojied 
to Wlulk the flew ministei^ there, but in December 1711 
Ilj 4 i'ley and St. John induced the (pieen crjcate twelve 
'Pory peers—a number sufiicient to give thct(b)vernnieut 
a working majoiity in the Upper Ifon.'^c. After the war 
lia*d been closeH by the Peace of I’trecht (1713), the 
question of the succo.ssior,), came to the front, owing to 
the ilJ-healtli of^ ''Jjo queen. Polingbicdio (St. John), 
having quarrelled with Hailey over the Schism Act, 
seeurSd his^ <li.smi.s«al, and eiiteied on .some ohseVuo 
intrigues with the Jacobites. While,these were in [iro- 
groRs, Anne was slrnek down with apoplexy, and two 
^reat Whig" leadcr.s, the DukojS of Somerset and, Argyll, 
availing thcm.sclvcs of the'lr privilege as Privy Ufnincillor.s, 
attended the ministerial council and insisted that Lord 
ShrcAv.sbury shouM be j.ppoiute<l to the V/jljce of Lord* 
High Trea.sh]‘er, which Harley had vacated. The queen 
was just suffieieiitly coii.si-iou.s to ratify tin' appoiutme;,it, 
and on thti following day'she died. Ibov far Holingbrok^ 
had committed himself to the upsetting of the Act of 
Settlement'it is dm passible to say^ certainly, the guddeii 
illness of the qiiecii an^l the nncxpcctod intci;vention of 
Argyll and Somerset threw hi.s jiT’Ans' into confusion, and 
cnsiircti “^the undisputed ^iccessioii of the Hanoverian** 
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‘ dynasty. As he wrote to Swift ye,ars afterwan*’S; “ For- 
tyuic,turned rotten at the very^fmoment it gi*ew ripe.” * Tfce 
jiicidcnt IS Vrteresting as the last occfision on which Privy 
^Coiiiiciilors cxenjiscd the right to attend a meeting of the 
* Conned to which tfiey had* not be6n sunnnoned. 
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The first two sovereigns**iof the House of Hanover find a 
p!ace in our Constitutional History less for what they did 
tlian for what they did not do. Below tlic average in ability 
^nd moral chg.j’acter, and little interested in the internal 
aflairs of England, they were content to leave the govcrii- 
mei 4 t of the ^country in 'ihe hands of the j)ai‘ty to \n;fnch 
they owed their succession. “If the two first Hanoverian > 
kilims had been Englisliinen instead of Oorinans, if they 
had hgen men of talent and amhifj()n, or eyou men of 
strong and commanding will Avithout much talent, Walpole 
would never have been able to lay the foundations of 
• goyernmeiit by the House of-Commons and by tl.e Cabinet 
so firmly that cvcti the obdurate,will of George III. M^as. 
unable to overthrow it.” ’ , 

For nearly forty years the Tory party, uivided between Condition 
sympathy with the -facohite cause and hostility to the of parties. 
Kornan Catholic religion, which the Old Pretender rcfe'isc<l 
to renounce, ceased to be an effective force, dii Engjjsh 
politics. The opposition that ultimately brought Walpole’.s 
long period ot rule to an end was composed largely of 
malcontent Whigs. From the beginning of-the reign of 

^ Morley, p. 49. 
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IfiO ' TIIK BRITISH CONSTfft/nON th. 

Grc^rge I. the' Whig leaderf? were iliviclcd—Sunderland 
and Stanliope representing tlie section of tlte Whigs that 
leaned on fh# support of the House of Lords, while Walpoh; 
»nd Townsliend iidopted the poliey of strengthening the 
authority of tlie House of Comn?,ons. ^After the death 
of S^iindcrland, Carteret succeeded as leader,of the former 

I « C ^ 

section iu^clie House cd Ijords, and bccjirne Walpole’s nioi?t 
a*”hitiou^> riwil, t/liile Lulteneyied the malcontent Whi^s 
ill the Commons. 

$ r 

s From 17 lH to, 1742 Walpole was (except foi a »fow 
weeks after Llic accession of Goprge II.) first minislciiiof 
the crown. T,fis conspicuous financial ability wop for him 

" t 

the su[)[K)rt of the commercial classes and the conlitlence 
of the landed interest, while his tatitful management of 
delicate <piestions in the Commons secured for him a 
piisition of ufadiallengial supremacy at Court, llw policy, 
both at liome and abroad, was to maiijtain *bho 
j The twenty years of his rule did not alld 'a single first- 
' class? measure to the Statute Book. But he gave England 
' that sen.=je* of stalji'iity which was perhap's its greatest 
, need after nearly a (’ontury of disturbance. 

The* pei^od of. Wu'iiiolo’s supremacy was one of great 
iui[)orUin‘'.c in the vlevidopme.it of the Constitution—and 
' this especially in thre'e directions. It wa,s the period 
during which pic centre of grayity of [lolitical power ’ 
shifted definitely to the House of Commons; the founda¬ 
tions of the Cabinet .system were laid; and the ofiicc of 
I’lvme Minister began to develop. * . 

' At the ^ery beginning of his career, Walpold took the 
lead in opposing a scheme that, if it had been c,arricd out, 
would have given the 1 louse of Tjords a position of un- 

* i 4 * ^ 

challengeable supremaoyj The Peerage Bill of 1719 was duo 
.to thj desire of Sundcrla"d to protect himself agairiat the 
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jxjssibilily of tJ^c luccession^of tho Priiico of Wsilos, who, ju 
accordance with the traditions of the Mouse ^f*HaitoveV- 
was bitterly opposed to* bis father's ministers. The liill^ 
provided that the nupiber oi Peers should 'never b(v 
increased beycyid six above the number thou existtng. 

The result would have been to the HouseLofds 

a close oligar(fliy, jind to dqjfivo the* ministers i)f tlfe crovQ}. 
of the only method by which, as a hast resource, tho 

^ " m “ • 

resistance of the Peers to the will of the needle could bo 

• • • 

ovejsfjome. • ^ 

The Bill was supporfed by the king^ and every 
possible influence wa5 brought to bear to induce tho 
Communis to pass it? But AValpolo t^pok the loa<l in 
opposing it, and in a famous speech in the House of 
Commons exposed the real signiiicanco of die proposal 
so c(^iviiicingly that the *l>ill was rejected by nearly a 
hundred votes.* * 

'ri^ree years before tliis tho Septonniaf Act-had giiTcn GroAyng 
to tlio ikiuso of CVunmoTis a new position of iuddiicndcnce, 
and when, in 1721, Walpole, after three*years of opposition, Oommous. 
assumed thp ofticc of First Lord oi thi? I’lcilsury and 
?Cfli?rficcllor of the Excluvpici^ bo adopted tho policy of 
strengthening its authority. Tin? extent to which ho 
resorted to deliberate and systematic bribery as a mtans* 
of maintjiimng his ascendancy has been exaggerated by 
his opponents. Corruption had been common since the 
Kcstoi-ation, and was carrjed much farther after tho falP p£ 

Walpole, • What Walpole did was to use th# imraenifa 
patronage that fell to him as chief minister of the crown 
in rewanling Mthfull supporters. ^‘A member of'Parlia¬ 
ment who desired anyjhing, frorg a Iticrative office for 
himself a place as tide-waiter for the son of a teufint^ , 
krpjw that bis only- change would be to supporji thfl 

M * • 
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aclministration.” As Burke said, WalpMe governed,, not j 
by corrupLieti, but by party attachments. ^ 

I •How potent the influence of royal ♦patronage was, may 
be gauged from tiie fact that ki the. first Parliament 
of George I. no less than 271 members held officoe or 
])onsions.' Soon aftcy Walpole’s fall, the Place Bill \\as 
.p-fssed, exc^mliiig frohi mci^Hership of the Housg of 
Commons a large numbiir of officials. But royal influence 
remained dangerously strong till Lord llockiiigham’s Civil 
List Act of 1782. u I *< 

\Vhile thv* ascendancy of the House of Commons wa.s 
being establisheil, another constitutional change was in 
progress. As we, have seen, tlic growing size and com- 
])i>site character of tlie I’rivy Council fiad alrcady'^ U.d 
to the g?‘owi.h of smalier informal councils of ministers. 
Under Queen XmiG the chief minister.^, of ihe crown met 
regularly' under tlic presidency of the ijiiccn. 'fhesc 
iui3‘>ting.s of the tkiniicil M'cre attended onl}'^ liy tliosoi who 
were invilctl. The last case to the contrary, on th<3 day 
before the death of the queen, luis been already' numtioned. 

Ceorge’ I., who »kd not understand Knglish, declined 
the irksome duty of presi ling, over meetings of «the 
Council Two impouant ro.siilts followed. Relieved of 
,tlio presence of the king, inini.<jters Avere able to confer' 
more freely, and to present to the king proposij.l.s on which 
they had already agreed; and the minister who presided in 
the king’.s j)lace naturally gained *i coi’tain pre-eminence. 

' By this time the right of the chief ministers of the 
croAvn to a place in the “Cabinet” had b^ecn clearly 
cstablisJied, but it was not till nearly tiie end of the century 
that ollices like ihoso ,of Lord (,'hamberlain and Mastei '! 
of the House, and even tlio Archbisliopric of Car^teybv.iy, | 
ceased to carry with them the right to a seat in the 
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Ciibin^t.^ Wj^PUJo Tiiniself calleil together his Cabinet 
^^^y infrequently, preferring informal consnltaMons* wifli 
the Chancellor and ijjecrqfarics Qf State togetlier with .‘my^ 
ministers specially interested. Ip the C«liniets of*Walj)ole\ 
time, and for ^^considerable period afterwaixls, the nini[|l.)er 
of* commoners was very small ---thq younger Wtt. bcftjg 
actually the cffily .commoner in his fitstCaljincl^ 'thism^v. 
help* to account for the jerdousy with which, throughout 
the j^ericgl, the Commons regarded this new fii-fistitutiomd 
devjiJopment. ^ ^ • 

Closely connected with Che growth of tlie^C.il«inet, the ThrTrime 
faflher progress of wh4ch we shall trace in a later chaptei-, • 

was th/ rise of the oflwe of Prime Minister. 

, Under our present constitutional system the Piinic 
^Minister is distinguished from other ministers4)f the crown 
in th .«.‘0 ways:*(l) He lia^ the right, in consultation Awth 
the sovereign,* of Selecting the other ministers (H) "lie 
[)resif],es over the ineeti?igs of the Ualiinet, ?ind has the lyial 
deciding.voice «ii all ((uestions, so that hi the las# resort he 
may require any other iriinistcr cilherto Rup}>ort his policy 
or to resign. (3) He is the sole medipm of conmiuriil'ation 
*iKit\yccn the Cabinet aiijjl tlys crown. *“A.s the'Cabinet 
stands between the sovereign and l*#irlianiciit, so Ihclhimc • 
Minister stands between the sovereign an<l ^he Cabincbi” , 

Up to the end of the seventeenth ceutifry the jnost 
important oSicer of the crorni was the Iiord 'J'reasurcr, but 
after the accession of G (Jorge 1. this oflicc was put *ni 
comniissioii^” the practical management of tli« nationi*! 
finances having been, some time licfore, transferred to t!iie 
Chancellor of the Kxislicfjuer. Frorti the time of Walpole 
the office of Firs# Lord cj the Treasury was geiTerally hqjd 
by ^10 nunister who occupied the most prominent placg in ^ 
tlu^ Cabinet, but it was long*before any minister venture/^* , 
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to claim tlie title of Prime Miiiistei. youi/glijr Pitt 

w^.is tjhe minister who can be said to have exercised 
^fully the three distinctive rjghts t^at Uplong to*the office. 

But undoubtedly Walpole’s long period of ascendancy 
didrmilch to develop the idea, afterwards explained by Pitt, 
“that there should be an aVowed and real minister, 
possessing the cljicf weight in tU? (Council, and the principal 
place in the confidence of tlio Iflng.’^’ Indeed, in the attacks 
on Wali)ole just before his fall, one of the charges made 
against him wik that lie had'^set himself ^up as so\e or 
Prime Minister, contrary to the usage of the Constitution. 
Walpole disclaimed any intention of the kind, and asserted 
that as one of Ilis Majesty’s Council he had only ont; voice. 
The strength of the feeling against any attempt to estfiblish 
a Prime Minister was shown in a protest drawn up by the 
minority in the House of riOrds,Svhorcin it asserted that 
“ we are persuaded that a solo or even a Fi-rst Minister is 
an jjfficcr uriknowri to the law of Britain, inconsistent^ with 
the constitution of this country, and destructive of liberty 
ill any government whatsoever.” it was not till Parliament 
had csfcahy! 3 hed its (avitrol over the ministers of the crown 

». « y 

more fn’dy that tjie office 's}f IJrimc Minister becanic a 
clearly rccogniiicd parti of the constitutional system. The 
„titlo “Prime ATinister,” like the name “Cabinet” and the 
political titles of Whig and Tory, first appears as an 
« opprohnous nickname. 

Disn'se of 'While these new developmcnl-s were in progress, some 
roj'fil veto, 0 , 1 ( 101 . consi^titulional usages were fallihg into dbuse. The 
royal veto ou legislation, which William HI. had exercised 
several* times, has not been used skice the accession of 
Gporge I. George III,, in his; efforts" to reassert the 
pcrgional authority of the sovereign, made no atj^omint to 
'j’Qvive this legislative veto, though he tohl Loril N(x);th 
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tliat li6 ^ne|"er Consent to use any expression which 

tdhdccl to cstablisli that at no time the right Uic crown 
to dissent was to be gised, • 

The last attempt to use the weapon pf impcacJiment for 
political purpcttes belongs to the year 1715. The Torfes bad 
in JL701 tried to impeach Joiners, ^lialifax, and otbfi’ Whig 
ministers of Will jam III. fpr their isliarc in the Rirtition 
Treaties. The Whigs ndw ifetcrmined to impeach Oxford, 
Ilolin^broke, and Orhionde for their share in .the Peace of 
Uti’jjpht. Tht^ impeachmeiAs werc^ultimatdly dropped two 
years later, and though W^polc’s oi)poncnts clamoured for 
lii.^ impeachment *after his resignation iti 1711i, the (X)mmon 
sense the country •resisted tlic suggestitm. Only tw'o. 
im})eachments—those of Warren Hastings for inisgovern- 
mciit in India (1788), ami Lonl Melville for misyppropriatioii 
of odh^ial funda (1801)—ha*Ve taken place since this tipie, 
and though both* were inliucnccd by political niotiTfe,s, 
ncitluji' was for political acts, and both ended in tlyj acqnijt/al 
of the accused. • • • 

The abandonment of *the impeachment of ministers was 
due iwrtly to a growing recognition .of the “rides wf tho 
and partly to the ^diange fr^rii iiidivftJual to 
collective responsibility. If* every party triumph was 
to he followed hy the jiiii»eachmeut of the leaders of^ 
the defeated party, the amenities of politieJi fife would be 
tiestroyed, and men would hcsiUito to serve- their country 
at the risk o*f di.sgrace amj ruin as soon as the tide of patW 
feeling tunned. The party system only remain* tolerable 
while both parties are willing to accept tho assumption 
that their opponents,*however mis|^n<led their polity may 
bo, are actuated 15y sinceijc desire for the nationa^well-heiqg. 
Tln^ abjyidonment of the attempt to impeach defeated 
nipiistors wai^ a first stoj) toti'ards this recognition. 


Ai)d im* 
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fmpeiicliiricnt, as a weapon for * cji^rcing ii^trtistcrial, 
i vsp(i»isibility, was also subject^ to the objection that soiiie 
direct oft’enct against the law must bg proved- to secure a 
coiivictioi],. In tflm words of the Grand Remonstrance: “It 
''may often fall out that the Commons m'ay Ijave just cause 
to,, takcnpxception at some moil for being councillors a^d 
yet iiotyharge tho.so ‘men with grimes*’ *■ 

The idea* of tl^e collective Responsibility of ministfirs— 
one of the c/iief chafucterisiics of the Cabinet system—began 
tb (levelop as secin as the king’ ceased to’ attend mceting.s 
of the Council. Rut it could not become complete till the 
Prime MinisLor was aide to enforce the principle that'no 
other miiiistcV should communicate tp the king infotnuition 
as to the proceedings of the Cabinet. Aijd it was not ^ill 
the end of the contuiy Ijjfiat this became a clearly lycognized 


constitutional jninciplc. . » , , 

> Into the detidls of Walpole’s admin’iatratjion there is no 

need CO enter. Ilis fall in 17 til forms a definite turning- 

point in tj\c history of the oighlconth centpry. Professor 

Hearn has .surnmanV.ed the contribution made by ^\'alpole 

to thg, development of the Constitution : “ It was Walpole 

wlio lirst administered the ipoverrinient in accordance witlb 

* ' * . 1 * 
his own vie\v.s of oiy polnical reipiircments. It was 

Walpole who first conducted the bnsinc.ss of the country 

Rn the House bf Commons. .It'was Walpole who in the 

conduct of that business first insisted upon the sui^port for 

hisjnoasuros of all servants of tlm crown who'had seats in 

Rirliament. It was under Walpole that the,, House* of 

Commons became the dominant pov^’cr in the state, and 

rose in. ability and iidhicnce as wel\ as 'in actual power 

above tlic .House .of Lords. It wis Walpole who set the-. 

ex’amplc of quitting (frticc, while he still retained ^tho ^ 

' '^indt mini shed allection of the king, for the avowed reason ■ 
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that li^ l^nd ctsjise^ tcf possess the confidence of the House | 
d4' dommons.” 


Tlic retirement of ihe^rcat minister loft t]\o way free Rwo o\^ 
the rise of William Pitt ^iiid the^idoptifiii of a no\f and iiiortj 
atlvciitiirous policy. AVilliam Pitt, like his son after\v«’ds, ^ 
d\yjonde<l less on the sni)f?oi't th^ House of •(•ommfins 
than on that^of tlic unrcp*'escnted fcbus.ses#.iutgidc.» It 
tins that George 11.* had in mind when he said once to 

Pitt. “ have taught me to look eTso\vhei\#( han in the 

• • • •• • 

TlqilHc of Goi^mons for th^ ojiinioTi of my poo})h‘.” When 

Pitt resigned olfice in 1737 “it rained irold ho.ves”—the 
vir.y councils tumhlin^ over eaeli other in then' eagornof'S 
to bestow the fniedom of rheir cities on the “ great 


cvmrnoner.” “ Wa]{)oIe,” says Dr. Johnson, “ was a minister 
given by.thc king to tlic j)co]>lc, l^itt was a minister given i 
hy tlic peoplerfc) the king.* The j)osilions of the chlcr«aiui 
the younger .Pift illustrate the inHiiencc that putdic, 
opinion was able to exercise even on’the iinretoigned 
Parliaiuieiit'of ithe cighteentli ceiaury • • 
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Dukino the ,reign of 1-lie first two Hanoverian oovereigys 
the direct authority of the crown fiad been reduci^d to a 
Kiinirnuni. George 11. luid been unable to dispoiisi'. with 
AVaJpole in 1727, an<l unable to retain him fifteen years 
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conil'iiiutioi* seemed an assurance of the cont^iiiuamJe of 

Whig siiprAiiacy. Lut the acccssioi^ of George III. changed 

the political situation. The new king had been brought 

up in Mughind, and indoctrinated from his earliest years 

with lofty concejitions of thc^ kingly office. JbVom Blabk- 

f stone’s Conmuntarics he'had learnt the legal theory of the 

|iV)yal''prerogativ^e, while Bolingbivko’s tract on the 

Kw-ff hud given him the itlea of a king standing above all 

parties ami rallying around him the nobler instincts of the 

naU6n. He came to the throne determined to ro-establis*li 

the ^lersomA authority of the crown. “ According to his 

system ho was himself to be the only element of*coherence 

in a ministry j it was to bo fonnod by the Prime Minister 

ill accordance with'bi,s vistructions', and each member of 

it wofi to be guided by bis will.. The scheme would liaVc 
* ' * 

108 
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tna(l<? 'IJie miiiij|tcrf who^were responsible to l^arliamont 
'mere agents of the king, who was not rcspQTMiibl#foi*hi^ 

public acts. It n^ces^rily made the king*the head a 

# ^ 

party. He needed votes in J*arliamiiiit, and 4ie obtained • 
them, as the^ Vfhig leaders had done, by discreditable 
^jicans.” ^ 

The Torf p^i*ty, now^jurged of its J{*col>jte tendencies, tIic 
ffirtied to the suppOrC of T:hc king in his struggle with the 
Whigs,,while public feeling, grown somewhat^oary of the 
lo^ Whig ^sifpremacy, Jvas di.s*^)Osed to welcome a ro- 
assertion of royal autbonty. But besides Jliis, the king 
himself to build mp, by direct and indirect bribery, a- 
body/of “king’s friends,” who were expected U) support 
the existing Government only in as far as it accorded Yvith 
the royijil policy. By cutting down his j)ci‘sonal expenses 
the Jting washable to sup|fiy large sums for the piirehaifio of 
votes, while itho* exorcise of royal patronage gave to the; 
niiiusicrs of the crown various other mdtbods.of secjjiriiig 
support. * • • • 

The Whig ])firty imiluded most of •the great nobles, who The Whigs, 
by their control <jf “ pocket-boroughf^” wtyc abl# to *“ pack ” 
till) House of Cominoi|^ A^lKb their rfiominees.* In the 
eighteenth century two-thirds of tke members of the Lower* 

House were nominated,^the majority of^them hy AVTiig 
patrons. If the Whig party could hold togetlior, it occupied 
an iuiprcgnahle position; but the king calculated on dis¬ 
union among his o])j)oyeiits, and the cvejit proved •tjiat 
his calcuktions were well founded. • • 

In 1760 the Whigs were in a majority in the Jlouse of 
Lords, which at this time numbdVod about two Iiuiidrod. 

But more than f! hundrcjl fresh poejYij^cs’were ci’cated during 
th^ reign of George III., and the House had bccom(ii pre-. 

* llnut, Politual IlUiory oj Knglund. 
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(lomiiKintly Tory by the beginning ‘of ^the niiyit6cntii 
century. , ^ * * x 

The King’s*{irst object was to secure ^-ho control of the 
appointinenj. of mfni^ters, which had been almost entirely 
lost l^y blie earlier Hanoverian kings. ’ , 

TJe o|)ei>ed the campaign imifiediately on his accessioy 
by intHMliiciiig Lpiil liute into ^lic CsiV»inet ds his repre- 
seiitiiti ve. Within ,a few months 'Bute’s* intrigues compcllerj 
Pitt to rcsigi'j^and I^ewcastle was drive'lti out of office six 
inoiitli.s later. JJnl Bute proved ‘niinsclf quite incapable^of 
carrying on the work of government, and early in 17G3 he 
gave place to^Ocorge CJrcnville, who was supported by ft 
sectirm of tho'Whig.s, Hrcnville’s short period of'^oflice 
was notable for tlie* beginning of the contr(\versy with tlif 
American Colonics and the first appearance of the strenuous 
and (jisrcpiitahlc figure of Wilke.s* Both thes^* maltors*will 
be iLoi’c conviiiiiehtly dealt with later. * * , 

(loorgo TIL jKid Bute appear to have thouglit that 
(cienville \v>uld prore to be a minister amcfialUe to royal 
intiuencc. But they •.soon discovert that they wen; mis 
taken, and jvithin less tJian three years the king accepted 
a Whig ministry under Cord Bpckinghani as a way of esctipe 
.from Grenville’s dictation. \f Rockingham could have 
' securyd the co-operation of Pitt, he might have cstaldishcd 
a ministry strMi^ enough to withstand the intrigues of the 
king; hut Pitt, in what Lccky has described as'‘‘the most 
ilisjist.rous incident of his career, ” refused t6 join the 
Jiqckiughaiii ministry. A year later he became y. member 
of the Duke of Grafton’s composite Cabinet, but his transfer 
to the Kbiise of liords us Earl of Chatham, and his long 
illness immcKliately, after, deprived him of all influence 
over the jiolicy of th'o ministry. The Grafton ministry, 
l&c a water-logged vessel, laboured on wearily for'four 
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yearsj^till it fol| to^iccos. Its condemnation stands written 
. iA the Letters of Junius and in IJurke’s "^‘ont i^iimpldet,^ 
Thoughts^ of the Qause^of the Present DiscoJitc.nJs. In, 1770 iioni 
Lord Noith became IMme Minister, Vith Cieorge III. as { 770 !] 782 
the actual Reader of tTie policy of the ministry. * • 

I The divided conditicM of the ^Yhig partya^abletl the ffiio 
king to rcftiin Ldl’d Noj’th in oflice for twelve 3 iears. ^ I’ho 
•chief event of thescf yeflfs was the outbreak of war with vci-sy. 
the Americiin cdlonies. In many ways tliis war majr bdj 
regarded as ft continuaCion, uiRlcr ncAvf conditions, of the; 
Parliamentary strugglc*of the seventeenth century. In i 
•both cases a sclf-ojiinionatcd and obstinate sovereign was 
standing for legal,right against constitutional usage;,in ‘ 

^both cases t^c demand for “tiixation by consent” was 
mixed-up with other gi'icvances; in both^ases obstinacy ' 
on, one side^ was met 1^^ violence on the otbei’, ainhst) the 
sword w'as,caU^d in to sever tlie ta'nglcd knolT* Tj^e 
sympathy of a large scctiorj of the people jit hon^e was ' 
wifli ,thef Apierican colonies in thwir resistance to Lord > 

North and the king^ Lord Chatham himself sui>ported; 
their claims till the intervention of Francii reawakened * 

I . • 

ancient national animosities. ^ • 

It Avas not till 1780 that tItiJ various sections of tlw* 


Wliig party were ablc^ to unite. In that year a gryal 
Yorkshire petition for economical re^rfn, the pissing j 
of a resolution proposed by Dunning in the Commons, 
asserting “‘that the iirflucnce of the crown has inewased, 
Is increasing, and ongfit to be diminished,” arid a Retormj 
Bill, brought forward by the Duke of Richmond, all served 
to shoAv the gVowing discontent ef the country. 'In Marcln 
1782 Lord North Avas» forced to resign, and Lord Rocj^ing- 
ham formed his second ministry)* with Shelburne, w^io had 
suciieeded Lord Chathail^, as leader of a section of jfliQ 
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partjf, and Fox as Secretaries of State, dltid ^Bi^rko I ay- 

^mast^r oif tha Forces. 

Jjcv^d Rockingham tried, in a series r of meaanres, to 
resljrict the ' power of the , crown over the House of 
Commons.' By the Contractors Act persons* acting as 
iinderS/ritef^ for Goven\m©nt loai^s were disqualified from^ 
sittirpy in l*arljfamont--^tlfe grant of a snar^ in*" war loans 
having been one of the indirect*' forms of bribery with* 
which the miifisters of the crown bad been able to weciirc 

' * • ii * 

support. The Civil List AVst abolished a number of offices 
in the i-oyal patronage, and broughtf the Secret Service Fund 
under Parliamentary control. It also ensured the publicity'* 
of .all crown pensions by a provision that they were tb bo / 
paid tlirougli the Exchequer. » 

On Rockingham’s deatlr; in July 1782, Shelburne became 
Prime* Minister, and Fox and Burke left the minist«’y, 

. I 1 f 

w.hich was joined by the younger Pitt as Chau^ellor of the 
Exche^uier. Jn less than a year the section of the Wlpgs 
that looked to Fox as'their loader joined with**Loi d Nortli 
to overthrow Shelburnb and form th'b notorious Coalition 
ministry.^ Public feeling was outraged at so unnatural a 
combination, and by a most b'lico.nstitutional use of hjs 
personal inihienco ^ the king was able to secure the rejection 
of.Fox/s India Bi^l in the House f ^ Lords, whereupon ho 
dismissed the 'ministry and invited Pitt to form an 

' Tb'j king wrotu ou a ciinl: “ Ilis Majesty allows Earl 'JVmplcj to say 
that whoever vot-eil for the India Bill was hot only not his iViend, but 
woiihl be consiiferetl by him as an enemy ; and if tliese wordr were not 
strong'enough, Earl Temple might use whatever words Ik* might de-em 
stronger and iiore to tlie purpose. *’ On the day on which the bill was 
'.ejected by the House of l*ord.s,*tlie Commons resolved, “That to report 
any opinion, or inetended opinion, of His Mflj'jsty upon, any bill or other 
proceeding, depending in eithci House of Farliameut, with a view to 
influence tlie votes of the mcinlidhi, Is higli .critne^aud misdemeanoiip 
demgatory to the Imnour of tliSt crewa^a breach of the fuiuiiiufcutai 
|.rivi leges of Parliament, and .subversive of the Couaiitatioi).'' 
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a<|nfiT|(iStrati^n.^ T!ie pojjtical situation was cxtraordiiiaiily William 
^interesting, as Pitt’s opponents were in a ijia^orifly irt 
House of ComniCMis. ,I’itt claimed the riglit to clioo^ his 
own time for dissolving Paj-liamer^,, *and liis opponeiitst 
dared not fo|*ce a dissolution by refusing supplied. •When 
^tho now elections took pl^fcco in 1784 he fiflnd Wmself 

supported ty majority*Uiat ensfired for hpn filteeii j^eara 
^of unchallongeable*i>(initic*al supremacy',# For nearly twenty- 
fi^c yaars George III. had carried on h^s sti*<lggle with the* 

^higs, an^ m the en<^ the WTiig party, broken and dis¬ 
credited, found themselves condemned, ’with one short • 
interval, to nearly fifty years of exile from power. Rut the 
real,*victory rested not witli the king, but with the minister 
•who knew how to enlist in his support the general confid¬ 
ence of the nation. Pitt recognized the# importance of 
mining the*House of CSnimons a body really repretaenting 
the people,* anfl purging political life of corrnpTioh by 
swooping away the conditions that made coiyuptimi easy. , 

If the I^reipch Revolution had not-intervemjd, he would 
probably have tried to carry through tlie work of Parlia¬ 
mentary jieform that was delayeiL for generation by the 
long straggle with Fi-aijce Oj^d the rea«tion that followed it. 

The constitutional history of the period would l.e‘"Wiikosrt!]«l 
incomplete without soj^e account of thj; van’ous politipai 
questions that arc associated with^ tlio name of John 
Wilkes. Wilkes first comes into prominence as editor > 
of the N&rth Briion, a jlcurnal devoted to violent and^somo- 
times siandalous attacks on Lord Bute, whoic jiolicy^was ' 
supported by Smollett’s paper Ths Biiton. No. 45 of the 
North Briton conUained a vcheiflent attack on ^he King’s* 


Speech, which Gren^lle determined*to tresit as seditious 
libel.. The Secretary of State, Lord Halifax, i^ued a 
•“general ^warrant”—“a ridiculous warrant against. 
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whole English nation,” as Wilkes/lescribc(l|4t—agai/st' the 
editor afid piiijkters of the North Uiiton. Under this warrant' 
iHty tpersons, including Wilkes, weiv* arrested. As Wilkes 
•wa^ a member of Parliament, ,this aetjon of the Government 
raised*’two questions—the ([uostion of the, privilege of 
freedbrn fi’iAn arrest, al^^l the legfility of general warrants^ 
With reg.'rrd tiie latter poiqty the Com*ts of Justice 
declared general AvaiVants illegal, and Wilkes secured heavy 
diiiqagcs fioirf Lord Halifax and his Undei-Secpetaa-y tor 
illegal arrest. This decision, i I’ter^vai'ds ratified by resol 4 ?- 
tion of the Ilopse of Commons, was of gi-eat importance, 
for a general waiT..,nt gave the e.xJecutive unrestricted* 
p(.)*vers of arrest, wlj^ereas a warrant specifying the name of 
the individual against whom it is issued oftly aiitlmrizes* 
the Goveinmeot to arrest viial individual. 

Thv House of Commons took up the quarrel w*itb 
Wilko.s, voted iS^o. 45 a “false, scaiidaloub, atid seditious 
libel,and ilecdiired that the privilege of freedom f^i()m 
arrest did nftt covei’ .«leditioiis libel. Wilkes ♦.vas ejqjeiled 
from the House, and* on Ids withdrawal to I^Vanco was 
outlawed** by*' tin (Jourt of King’s Bencli. Thqse events 
raised Wilkes to the position of<a p<;‘pular hero among tlio^c 
opj)osod to Grenville’s ministry, and he was thanked Ijy the 
bQmm€.n Council yf l.ondon for Ids Jofence of public liberty. 

It is interesting to remember that AVilkes’s case affords^ ^ 
the last example of the penalizing of members for votes 
given*in Parliament, General Conw:\Jy and two other officers 
being deprivftJ of their commissions for refusing tor support 
the (Government in the matter of general warraTitig. 

‘ Four years later AVilk'es was returned as member for 
Middlesex, fie then surrendered tQ the Court of King’s 
Bench.and was sentence*! to twenty-two months’ iraprisoij.- 
luept. In tile following year he was again expelled from 
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Parlfai^ent, w!ls j)r^niptly rc-elccttnl by Middlesex. 

^Vftor Wilkes had been three times returnerl.the Cl5mmi)ns 
tlcclarcd his oppoment, t'nhnicl Liittrell, elected. This oiiiijii 
of the Commons to ^Uctate ^to the# cfectors •was koci^ly 
resented, asn| liclpcd to develop a demand for Farlia- 
r^ientary Reform. ^'bidoN the. Rojjkingham nfltiistr/ the 
record of tfic proccediiigt^ Wilkes ;^vas ^xpuaged 

from the journals of tbe llnose. ^ • 

j\Jeiwiwhile W Hces had 1 ■-0010 associatttd*with anotjier PuMio.ation 
political congest. The oj^iosdjoirof tliefloUhOof Commons 
to tlie yublication of efebntes was ovigifi^illy due to a ^ 
flosire to prevent tluf king from ntc.t h-riti- with freedom 
of speech. But it»ha<l In . n maintinned long aftei- tl«s 
danger had parsed. In 177! Wilkes determined to bring 
the *)UQStioii U) a bea<l, and pvfrsnadetl s^veial London 
iievftspapcrs tto publish accounts of Parliamenti y d<4iatcs. 

'I’iie ITou.se (I (.iJtnmnons i.rdered the printei\s to attend iJd' 
tli(‘ pAv of tin; House, and issued oT-dcr^ foi- Uie airgst of 
those who refused to conic. Two the pfiiitcrs were 
arrested Avithin the pi ecincts of the City, and the ease came 
hcfoi'c thc^Lord Msryor and two of the (,^0 AWenhen (one 
<»f jvhom was Wilkes), who diAihargod tbe jiriiilers* Another 
printej-, Miller, gave the mcssimgci'^f the House into custody,* 
and be was committed 1^ the City niagistnites for tit^awfiil 
arrest. The Lor<l Mayor and Alderman T)fiver, who wore 
members of Parliament, were oivlercd to attend at the 
House of'Commons, Asjnther they were aceonijiunitfl^ by 
enthusiastic crow'ds. They Avere committed ti the Tower 
for a time^ but in the end the House abandoned^the efibrt 
to prevent the’ publication of ddbates, though for a long • 
time no reportBr Avas ajlowcd to take notes iii the ll^nsc, 
a^d th^ Press Gallery Avas only added Avhen the Iloi^scs of 
Parliament were rebuilt attcr the fire of 1837. * * 
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Pitt the Pitt’s accession to office in 1784 was. an impoi-ta*it stc]) 
Jiiiister"” Icvcjoprnent of the Cabinet system. Pitt frankly 

claimcil the position of Prime Minister, ajtd by the dismissal 
^ of Lord Thurlow in 1,792 assorted the principle that it was 
no lojjgcr open for ministers of the crown to ^ retain office 
„ whiln acti.^; independentljr of the leader of the ministry. 
For some, time Lqr-d Thurlow ha(l, occupied the position of 
a royal .spy in a scries of minisLries; and his successor as 
' Lord ChanceMqr, Lord Loughborough, took his place in 
this capacity (luring the remaining years of Pitt’s first 
. ministry. 

The first eight years of Pitt’s period of office were yearn 
of, constitutional 2 Ji‘ogrc.ss, though after the rejection of 
his pro 2 >osal,s for disenfranchising rotter, boroughs ii' 
1785, he abandoned the attempt to carry through a 
rcfor'jii ot Parliament. Hut ho established,.an audit of j 
(,TOV*enimcnt accounts, checked Parliame.itary corruption | 
and jo])bery, and placed the national finances on a sound/ 
Pox’.'4 IAIhjI basis. Ann ng the important Acts of those, years. Fox’s! 
Aut, 17S)2. Qf 1792 d(3,serves mention as a step in the 

protection personal ,liberty. By tlii» Act, juries gained 
the right to give a^verdict 0 L,huv'as well as fact in libel 
' vcases, thus reversing a decisioii of Lord Mansfield, that it 
wras the province of the judge i-^ilonc to determiive the 
criminality of'a libel. Events of recent years may well 
awaken the doubt whether the verdict of a jury is more 
certain to be free from political^ partisanship than the 
decision of f.judge. , 

Regency 1 o the student of constitutional history the Regency Bill 
Bill, 1788. special inteiost. In that year George III. had 

his first attack of insanity, and it was necessary to make 
provision for a regency. The Prince of Wales was in close 
.alliance with Fox and the Wliigs, and would probably 
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Iiavcf l^icd to j)lii<5b thcj^ii in office if he had been ^hlo. 
s/Vccordingly Fox claimed that the regency ^levotved hy 
right on 11110 Fiincc ^Ville!s. But Pitt assorted tlyit Jt 
was the business of J*arliaragnt to iippoint fP regent ^uh 
define his j^p^vors, and se'enred an acknowhMlgnrentf from 
tjie Prince of Wales thaMie “kngw too wetFthe Sacred 
l)rinciples which seated lIouSc of Bruyswipk oiy the 
flirone of Great Britain ever to assuftio or exercise any 
po^cr,*bc his clami what it might., th^t wrffe not derived 
fi;fun the \^ill of the yeople ^xjn-essed by their repic- 
sentatives and»thcir lortPships in Parlian'cyit assembled,” 
The way was thus cleared for Parliaiiuiutavy action, but 
Parlvimont was nothin session, and hoAy was the neccssaiy 
ttoyal warrant* for its mooting to bo supplied? 'J'ho 
difficulty was overcome by a convenient legal fiction, a 
coimnission luniig^issued "under the Great iScal appointing 
comniissioiieufi td summon Parliament. A bill was then 
passyd l)y both Houses apjiointiiig the Prince* of W'jJe.s as 
regent'witli Viniited powers, but bebtre this tThio the king 
recovered. The prccct^cnb of 1788 was followed in 1810, 
when the l^ing became pcrmanently*insayo. • * 

* .Pitt’s resignation was, co»tiectcd wiBi the Act of Union 
•with Ireland, the details of whicldwc shall cousiiler in thef 

_ I 

next •c-haptcr. He h.*^# undci takcn t(^ deal wit4i the 
opicstion of Catholic disabilities as soon as the Act of 
Union was passed. , But his plans wine lictraycd to the 
king by tiOrd Loughljorough, an<] Pitt found bihyielf 
confronted by the danger of a break down df the kjrtg’s 
health if he jircssed the matter. He therefore, took*1110 
only alternative of resigning, in ittarch 1801. Aldington, 
a [lersonal friedd of tit king, bejjarae Prime Minister,^ind 
in* con§titut.ing his Gabin^ he declined to assent t(*Loi‘d i 
Iioughboroiyjh’s claim to be included. “The nundier,(»f*] 
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the Cabinet,” he explained, “shoulil n<Jfc exceed th^'^ dx the 
pxirss’on^* wlw^s^ responsible situations in office require tlieir 
bpir^q members of it.” This constitutional principle has 
, ever since »bcon observed. ^ After three years of office 
Addingt6n resigned in May 1804, the need a stronger 
hand on helm beiqg ;irgcnt/^in view of the renewal of 
wai*^ witli'Frai^ce. f In ctaisidoration of the. kind’s declining 
health, Pitt, who tiow resumed’ office; undertook not’ to 
raise the Catviolic Kmancipation question. But in January 
180G Pitt died, and a Composite “Ministry of All the 
Talents” took office, with Fox as' Foreign Secretary. The 
ministry was weakened by the death^of Fox in September 
liHOG, and in the following year aktrmed the kirvg by 
raising the (tatln^lic Emancipation question >n an Army and 
Navy .Seivic<^ I5ill. He ilcinaiidcd a pledge from the 
mini?try iJuit the question should not be »raisofl again, 
♦ana on their refusal he exercised for the }ast time the 
l oyid powon of dis1ni.ssal. It was ( loorge III.*s last triqmph 
ov(?r the A\niigs. ‘ A Tory ministry, under the' successive 
lca<lersbip of the DVike of I’ortland, Perceval xuid Ltn’«' 
Liver[)<5ol, held o|lice tdl the end of the reign. 



CHAPTER XVII. 


THE .S(?OTTrHH AlfD JllfSiS UNION 


THE ciglitcenth cciitwry opened with the Parliamentary 
unioij* of England awd Scotland, it closed with the l*arliii- 
ipcntary union .of the United Kingdom wdth Ireland. 

The ^accession of James I. ’aiight only, have linked Calvin’s 
ScoUand and, England iif the same way tliat the acesssion 
of George I,,linked I'higlaiid and Hanover. That’^it^dii^ 
more was duo to a decision of the Law cour^js in wjiat is 
kjiown. as'OaJvin’s case, or the Case of the J^edNaiL The 
details of tlie case are ?)f no importance. It turned on the 
right of Calvin, an infant born in Scptlaiid aftw Jfttnes had 
come to the English throne, hold laiyl in EugLiud, which 
•no alien could do. The judges d«cidetl that every Scotch-* 
man l^rn after James’s ,'n 4 t:esRion to the English throric liq^d* 
the rights of an English citizen. But this decision did not 
cover the light to trade with the English colonies, which 
the Navigation Acts preJ^enteH the Scots from sharingf^ 

’ The Scottish Parliamentp-a very ineffective ko<ly—laked 
on till the end of the seventeenth century. Fortungjbely 
for both countries, James II.’s nflsgoveriiinent in*Scotlaiid « 
made him as tlnpojiul^r there as he was in England, ^nd 
th^ Scottish Parliament followed th*e example of Ei^gland 
14 oSlering the crown to ^Villiam and Mary, going even*a. 
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f/irUicr tlian England by^ declafin^ tliat Jg>.iics II. 
\\m\ foPfeitai j-lie ci’owii. 

Xhe chief barrier to union bet^eewk* the twd countries 
l;iV in the fuispicioii »,of the,Scots, that such a union might 
cnda«igcr the Presbyterian system and the jivcal laws and 
customs (fP their coui\try., W>±liam III. was anxious Jo 
bri^g about ji iviion, find his, fdforts wgre unexpectedly 
secomlod by the failure of a scheme for a Scottish colony 
on the IstlAmis of Darien, in Central AraericUi The 

* * I* I 

scheme failed through ‘the opposition of ,thc Spanjsh 
authorities, and want of sui^port'/rom the English colonists 
and the Home (.lovernmeut. The ifiimcdiate result was'a 
strong feeling of bitterness on bothsid^^s. The KnglisJi felt 
how easil}?^ they might have been «lrawn kito a war with 
Spain on iicco'uit of a scheme in which they had no voice, 
while- the Scots threatened to dis‘solve the iiertsonal union of 
ttlic two kingdoms after the death of Qncefi Avne. Matters 
werci in tliiif condition when AVilliarn died, ami in the 
Scotti.sh INfidiamcut‘passed a Hill of Seenvity, reserving 

ig 

the right to refuse thb .sue.ecssor named by the English Act 
of Sctllcment “,unle^.s there should bo sucl^ forms of 
government settled as shoibl f.ully secure the religion, 
freedom, and trade of the Scottish nation.” 
t The Englisli^ government rcild''d by an Act kmewn as 
Somers’s Act, by which every native of Scotland not actuall}’^ 
living in England should, after the end of 1705, be accounted 
an, Alien unless by lliat date tlic^piestion of succession,to 
the throne * was settled. Orders were also givei: to repair 
tha fortifications of the Bordei- towns. 

Both sides were, in rbality, “ mameuvring for position,” 
and a new l5()dy of’ commissioners jnet to consider terms of 
uniov. In 1707 the terms ^^e^c agreed on, ai\d,WYire 
ejnbodiod in an Act of Union passed by both J.^'irliamonts. 
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T1 ic i’l^sbyterifiii and the Scottish legal system was 

guaranteed, amf a sum oi nearly .t:- 100 , 000 ^^X ^18 jitiidi* by 
England to equali/^ the national debt of tho*two countries. 

All coimnercial advantages of trade ^wSre tlir^wn open to ^ 
Scotsmen. ^ * • • , * 

The unitctt country to ]|p known as Gmut JlMitain, 
and to have^one Parliamqjfit, to which Scgtland w-^is to.sci»d 
Pbrly-tiv'c members," Whih^ sixteen Peek’s, elected for each 
Parlianjent, were to ri-present the Peers of^S«otland in the ' 
House of Lord?. * • • 

Por a long^ time tho ITnion remained unpopular in 
►Scotland, and it is •])rol)ablc that llni .l^icobite risings 
of 1J*15 and 1745 •wtae ]»artly due to tin) fears of t|ie 
^’eltic ITighlai'ders that their local independence would be 
lost. IJ^ut the solid advantiiges that accmcjl to Scotland 
from the right to share iA Engl ish trade, and tlie tac^ with 
which W^alpyle «oiisidcrcd Scottish suscoptihili(.ies,'*gi'!h]u- 
ally^reeoncileil the Scots ti it. In thcbnilding up of the 
nation .-nKf eri^pirc, Scotsmeji have in ilic hist l«ro centuries 
played a groat and liononrahle "part. Tiiore are some 
indications now of a desire in Scotland for a huiger^neasnre 
• ofjocal self-governments bi^* no raciij 1 lostiIity^ separates 

• the two parts of Givat Britain. • • 

0 

Bttfiji e tin* Act of Unj^Jii Scotland occiuiied the pqsiti(yi* 
of an independent n.^ion, but the posotitm of Ireland 
had for centuries been practically that of a con<j[uered 
nation hold down by tb3 sword. In the later Middle «Vge.s 
a Parliajjicnt v.as developed among the English residitfits • 
in the Pale (a name given to the district around D*^)lin 
where English* authority was reiAignizeil). In 7405 this iSTiglisii 
Parliament passed Poyjing’s Law, by which it*was dccljjrcd 
tl^t aH laws passed in England up to that time wcrc^to be 
rei^arded as in force in Ireland, and that no bill could' Bo. 
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introduced into the Irish Parliament fi^ithout the $a.n*otion 
of' theEnglish Council. The native Irish were thiis^ 
without any 'consent on their p^rt, ^placed under the 
, authority o6 the Coujicil in England. After the Reforma¬ 
tion, JioiUan Catholics were gradually disabled from holding 
any officoiuf state in Ireland, aftqr the Revolution of 
1688 they wore prohibited froiu^ sitting in pkrliament or 
voting for mombers.« The Irish Parlia'mfcnt thus reproscnteti 
' onl^ a very a»n@,ll minority of the people of Ireland, as the 
attempt to force the reforfned religion on Irelapd had be^n 
a complete failure. Early in thfc reign of«,George I. the 
Jlritish i^irliamont passed a statute •doclarkig that it bad; 
fuj,l power to make laws for 1 reland,* thus depriving the 
Irish Parliament of even the semblance af indei)cndenlf 
autliority. « #■ 

Wjth the fall of Lord North* and the rfcturn of tthc 
I^oclvingham Whfgs to power, a changi? of* policy took 
place^wiih ipgard to Ireland, and in 1782 I’oyning’s^Act 
and the Act- of George I. were repealed, thus leaving the 
Irish Parliament free* to legislate for Ireland. Rut the 
Irish E.'eecutivc contiiiwed to be appointed by the British 
ministry, Und was .able to foainjtain itself through thw 
intluenco it could exei\.isc over tlie Irish Parliament,' 
'tljrough its command of pocket-VvOroughs, patronag^i etc. 
The worst ablises that characterized the Parliamentary 
system in England in the eighteenth century were repro- 
ducoftl in an exaggerated form in .’Ireland, In 1793 Pittl 
imUiccd ' tho»' Irish Parliament to remove the <franchiso 
disq/ialihciition, and some other disabilities of Roman 
• Catholics,* though they \^cro still disqualified from sitting) 
in ^arliamen^ But the grievanc4s of th‘e mass of the 
Irish people had little ch'»nce of^ being attended to tjjo 
^uhropresentative Parliament, of which Grattan was now 
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the Bio^t prominent^ leader. Encouraged by the Frehcli * 
Jtefoliitfon, aftid*by hope.s*of help from Fraiioo, the 
peasantiyj:*osc in revolt in 17t)8. The rcbeiTion was suun 
put down, but it served to bri?)g homo U> Titt the nee(f f<ir 
some changO‘of Iflic po’^'^ic^l afrangcnioiits in lieluj^id. We * 
appears to hal^e believed that the grievances of tho^Irish 
native popilatibn •w'ould \ave*a Ifbttor chance of Ccing 
i«ifiedied by thb Byitjsh JParliameiit than the existing 
Irish Parliament. • He therefore deteiniined to clfect a 
uiiiTm, hoping Wo be abl» to follpw thisf ,hy a lueasnro of 
Catholic Emancipation, a^tl b}^ other remtM^al measures. 

• The cilief opponents of union were the o\^iers of pocket- • 
l>«>roug)is, who reganlod Iho proposal as an •attack on their 
property. After a resolution in favo»ii*of union had bcTsn 
rojeefed by tlie Irish House of Commons in 17J)h, Castlc- 
rea^h, die chief secrelarj to the Ijord-ljiculeiiant, opened 
nisgotiations witj*» the borough-owners, .of whoni^^e.^vas 
able to bribe a suffieient number to secure a majority hft* 
the*union» in^ the following year. A .sum of .£l,2(f0,000'' 

WHS .sot aside to comp«u.satci tlic owneis of pockct-borougbs 
at tlie rate of £7500 per borough. • 

The Adt of Union, which jvas p<i.ssed by both l^arlianicnts The Act of 
, in 1800, gave Ireland ofle inindrecl inemhcrs in tlio House 
of C<jmmon.s of the uni^d Faiiiament, and twenty-eight* ,* 
Peers, elected for life Worn the Irish Feeif, in the HSusc^f 
Lords. The number of Irish Peers was lo lie gradually 
reduced till it fell to a hundr<;d, and any Irish Peer luit 
Sleeted to the House ot* T^oixls might sit for an Euglislf but 
not for an Irish constituency. Tlie Proteslant Epiiicopal 
Church ^^as to remain the Estal^ished Church ^ Ii eland, 
and its two i*rchbish»ps and two of its bighops were to 
flit with the English bishops in the House of Lords. • 

* Tlie mass of the Irish ^icople were ncitJier coiisulPed i^or 
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(S<)i^«i(loic(l in this political rcarrangenient. They Ji£ul had 
HO'joicc ill the government of ‘Jicir courttr^ in Che past, 
and they liad, no voice in it now. If Pitt had hyen able to 
f.>lK)\v up the union, as he intended, by granting Catholic 
Emancipation and dther rfcforpis, *tho union might have 
luarltcd tlie dawn of a happier era for IrcKind, but while 
the ratliofic EmancipftJoh' projJosals wtre iimiir considera¬ 
tion, Loi'tl Jjcugliboroiigh betrayed ithe niatter to GeOrge 
III., who was persuaded into the belief that to assent to the 
reiiioval of Cidluiiic dis«‘d>ilities ^vould be contrary to' his 
coronation oatl\. In the prccaric/lis condition of the king's 
menial liealtJi^ I'itt feared that any^attemjit to'^iiro.ss thi 
matter miglit b'ud to a recurrence of insanity, and hi} only 
possible roiinso wai, ibeiefore to resign otlice, leaving the 
rcme«lial measures, by which he hoped to bind the two 
nations tu<n*l}icr, unachieved. * 

J^l’lihulic hhuiU{cijta.ti»)ii was postponed^for nearly thirty 
years, largcdy lluuugh the influence of George HI. and (»f 
his .‘^.leocsMfi'. fn ls28 O'f^niiicll, a Koman Cadiolic,* was 
returned for C'ounty Clare, and dc'UrmiiiecI to attempt to 
lake Ids seat.. 'The feeling in Ireland was so strong that 
the ministers of * the *crown^ felt .obliged to yield, and 
ac-cordingly in 182$ lioman fe!atR(>1ies were admitted to, 
^I'arliuiiicnl. A concession tlial inight have done much to 
p\o])ifiatc Iiis|i opinion if made u irty years liofore, was 
wrested from a reluctant Parliament by fears of'an armed 
rising. 

OVCoiinell now became, for fourfocn years, the leader (5f 
an %yptation for the repeal of the Act of TTiiioii. The 
agilAtion^cuImiiiatcd in when the prohibition by the 

^Government pf a meeting that O’Connell Kad intended to 
hohh obliged him to chooce ]>etwoen*submission and armed 
rc,sistiAicc. lie declined cncOurage rebellion, aAd‘ tlic 
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agitatifii^collapscd, much as tho Cliartist agitation collapsod’ 

iuJ8l8. •0’C8niM 'was cofivicted of high It oasiyi, l^iC jSia 

conviction Vas set H.^i(lc on appeal hy the lloiftse (^f Lords. 

After his death in 18 if, and .-in unsucces.sful attempt *iit* 

rebellion by the “ United t ishmen ” in 1848, the* repeal 

agitation died dlit for a tini^. ^ * 

^4ne of tliJgrievitnecs felt by* tUe majority in,Ireland 

\vm *1110 maiiitenaijc« «f tjfio Ihotestaiy^ Church as tlic 

Established Church* of the country, and iii^ ISliS Mr. 

Cladstone detcAnined to •take •!]> l-his* question, aiul 

carried a rcstTlution in fawur of Irish dis«stablislnuent. Thi‘,Di.s- 

In* tJu: following yeai; a dissolution brongfit him hito 

ollice, and a bill ■was tlion passed disest/tblishinn tho tl>e iHsli 
• * ^ ^CJliurc'h* 

Irish Church ai|^l confiseatiiig the gieatci part of its ’ 

rovMmnos, 44ie majority of the Hou.'^ of Lords y as strongly • 
opposp<l to thc^bill, and a political crisis might easily li^ivo 
aiiseii if the (^ucipf had not used her inituonce, tlipfUigli 
Archbishop Tait, to induce the Leers to givti ■'vay. The 
bill was cari4e<l^by a majority of ;3.S (uuits secoii^l reading, 
thirty-six Conservat ivo l*eers voting with tlu* Ijiberals from 
a patriotic desire to avoid a constitutional doadlpck.# lint 
iiliilerences arose with regard ttf amemlnmiils jii‘4)poscd by 
t|je famls, and it was only Vitli jyfroat ilifliculty I hat a 
compromise was arrived at J^iat botli j>arli<-s could aec<‘yt. ^ 

About the same time hat this breach Avli,s*made in the Jioimj 
Act of Uniifn a fresli agitation foj- the repeal of the Act 
began. The* Home (Tovemment Association, which afl^r- 
waills became the I lomo Rule League, was foundoil ill 187^ 
and in 1874 it was rcprescntcil in l^arliament hy iicafly^ 
sixty members, l^d by Mr. Isaac Ihniit. Three yeaf'S later 
Mr. rarncll began to shtiw how' much !t small* hut detoy- 
mined party could do to obstruct the* bn.siness of I’arlia- 
r'lcut. * l*n 1886, influenced l5y the striking results of the * 
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Bill of firat election in Irolaiul uiulcr the iicv’ and whler franchise, 

^ ^ JVh*. Oladsi^^iie determined to take up the question of Hopie 

Kqle—a docfsioii tliat led to a break*iip,of the Liberal party, 

, a number* of imflortant members seceding and forming a 

Lilxnal Unionist party ruider leadership of the Duke 

of *Devo!.shiro and M|-. Ch^berlain. ]S?[r. Gladstone’s 

first Home Kule. Bill iirovidcd .for an''Irish ^Parliament of 

two “orders,” one ropresentatif^e of" tcie propertied clas^V3s, 

the other oS t.ho people generally. No'Irish representatives 

wore to sit in the LnpcVial Parliament, bift Ireland was to 

*- • * 

pay a certain sum for Imperiid purposes, The exclusion 
of the Irish members was the featv.re of the scheme that 


Bill of 
1893 .*' 


.provoked the’strongest opposition, aivl the Bill was Vejectetl 
on its second reading by a small majorit}^ Mr. Gladstone 
appealed to, the country, hut was tlefcated, and a Con¬ 
servative ministry came into ot>,ce. , , 

^ III 1892 Mr. 'Gl.ulstone returned to dUice,^and brought in 
a second Homo Unic IJill in the followiim year. The chief 
change freiii the earlier scheme was that thy finish,members 
were now retained,* but were oiVly to vote on Imperial 
matte*.s. .The practical ditKeulty of this arrangement led 
to a modilication, J>y which*lrolaild was to be represented 
by eighty members fvith hill rights of voting on all 

Ik * 

(piastions. In this form the IXJl ivas passed by tV House 
of Commons, ^*but it was rojccibd in 'the Lords by an 
immense majority. Unwilling to sacrifice the rest of his 


legislative programme, Mr. Gladstone decided hot to appeal 
to the coiJitry, but in 1895, a year after he Jiad retired 
f^om the leadership of the pirty, the Liberal ministry was 
defeated, and a Genetal Election brougTht tfic Unionists 


iljto office Vvith a.majority of oveif 150. • 

Jn view of the serious difficulties that present themselves 
in working out any scheulo of self-governirient for one part * 
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of th« IJnited Kiiig«lpm alone, and of a growing desire* in 
S^otlamP and*\V%.les for ifical self-government, ^iiot^a few 
statesmen*,of both parties .are inclined to loolf* for the solu¬ 
tion of the Irish problem in a general sclfeme of.devolutioil 
that shall leave the Inf^jerial ^Parliament free to deal jtvidfli 
Imperial questions, while Ipcal Parliaments tak|*ovoi^ the 
settlement of piireljr local (luesfioys* Those loc.^l Parlia- 
Wiertts might consist, of •*thc members olbcted to *tho 
Inijjcrial Parliament from each “nation that tlie 

Scoftish mcml^rs of Partiamonti wopld*•attend at We*st- 
mmstcr in tfie s^)ring as part of the ImpCHial Parliament, 
awd meettn Edinburgii in the autumn for lotal purposes. 

Th« most serious c^ifficulty in the way of ahy sucli scheme 
is the size of Eqgland, which could luinTiy be dealt with as 
a whole, and yet docs not very, conveniently admit of 
divi.^'on. A possible soluta'on would be the icvival of the 
ancient Anglo-Sj^ftni divisions of WesseJf, Mercia, 
umbria, and East Anglia. All thoughtful men ai-e rightly* 
jealous/or-tlic supremacy of the rinpfrial Parbaiiieiit, but 
the congestion of business in Parliament may tlo much to 
reconcile that body to the delegation^of subordipate,powers 
► to local assemblies, and*iho sorting free of Parliament from 
4>«u*cly local interests would be a stpp towardvS that Imperial, 
Eederakioii of which wo sbn,!! say more in a later chapter. 


t 
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rilK “(J()N‘!=ii;Tv’UTrONA.LlZlNlC’ OK THE^MONAKCirY 


Onk of tlio ii».ost important constitutional' clian^-os of th,e 
iiinotconth i*on.*nu‘y has hoen the rcmov;i.l of the .sov;oreign 
ff-oin the arena of 'oolitical contest. It is now' an accepted 
convontien of the Constitution that the king belongs to no 
party, and that his name must ^^ot lx; intr«>duced into 
p(^tfh;'1 controversies. The idea, implC^d m the phrase 
•‘His Majesty’s oppt>sition,” that Ixtth parties ai‘o acting in 
the Sfiterosl of the crown, cannot he said to chavo *oeeii 

• 1 < (V 

thoroughly established till after tlie accession of Queen 
Victoria. 

*» I 

Jhit if ministeVs arc to ac(*ept full rcsponsib?Iity for the , 
official policy of t'iie eroivn, «it ‘follow's that they must^ 
have full control over thvit i>olic^^, though it is their duty 
t\i ex|)laiii fu|ly|.to the sovcreigiKthe course they intend 
to pursue, and to give careful consideration to uny advice 
that ho may offer, “'riiough decisions must .ultimately 
conform l.o^tlie sense of those who are to be rcsjionsiWe 
for dliem, yet their business is to inform and persuade 
tlie^sov<\»oign, not to overrule him.” ' The change may 
be expressed hy saying that in the seventeenth century 
tho*^ultimate responsihiliV goveVument rested with the 

* h.c. Glail^one. 
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sovei^i^i, the minivers c>f the crown forming a hotly of 

od^pert atWisers whom he was boiiiul to coiisul|^ whil# in'the 

nineteenth century*the,actiuil lesponsihility rests with,the 

ministers of the crown, the sovere^n* ])oing® an expert, 

adviser who^^they are bdlind to consult. Tlie f^voi'eign 

Jias never fcymallyjost th-*^ constitijtional righifo dwmiss 

his ministers, hut the has Tfrit beoii c^crcifscd s^nro 

tflo time of George and is very unlikely to be 

exercised again. * , • 

^In the ejf;crciso of th^ royal f>rcrrtgativc the sovereign Right of 

is now guided by the advffce of his minister, w'ho in their 

_ * l*ou. 

dim are responsible* to Parliament. I’liis is true, for • ' 

exanij'^le, of the rigl^ of dissolving Parliament. Even as 
liite as the early years of the reign of Queen Victoria tlic 
idea was^ still prevalent that by aMKenting to a re(picst of a 
Pi'iiMC Minister for a dissoftition of Parliament the sovereign 
gave an ofliciail e»[)iC‘ssion of approval of the policy of Ttnj 
minister. Ihit it is now a recognized ^iglit .of a l^riinc 
Ministor defeijtcd in the House to chfto.se bctAfeeii resigna¬ 
tion and an appeal to* the electors. * Circumstances might 
conceivably^ ari.se—sucli as a defeat 4 )f a ipinistny' s(ft>n after 
a Qencral Election—tlia^ MiSuld justify the sovereign in 
•refusing to agree to a dissolution ^f Parliament, but “ even- 
in thi.''-caso, whoever was -.^nt for to succeed must, with hjs 
appointment, assume tltc rcsj>onRibility of tl^is act, and be 
prepared to defend it in Parliament.”^ R<*cent events 
hiivc shown that the ci|pation of Peers is to 1)0 regjd'^leil 
as part o4 the royal prerogative for the exercise of which 
the Cabinet must be prepared to accept rcspon.sibjlity. • 

As wo have seen, George IH. sfeted as an avoAved jiarty 
leader, and his* successpr made no secret of fiis partiality 

Mclbouniu was <1i.snjisse<l in 1S31 ui Iiis own suggestion, • 

• . “ Lord Aberdeen in 1858. * 
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for tho Tory party and his objection to Parliafncotary 
]iciortt\ Jf ho had lived a few years longer,* this objection 
would i)robably have led to a constj/.utional •crisis that 
might haw been Vatal to the monarchy. Tho accession of 
\(''ilb‘am' IV., a bluff, amiable maiarch of liberal symimthies, 
saved ths situation and opabled the ileform Act of 1832 to 
be carrityl througli by 03nstitutiQual means. 

4’ho dcatli of .William iV.' placed a woman on ‘ the 
throne for /l^o fourth time in our hfstory. Thp youth 
and high chara6ter* of *dio new sovereigii did much to 
restore the prestige of the monarchy, 'v^hich had been 
seriously shatcen in the previous# reigns. “"Since tlte 
epntury begaii there had been thrOi') king^ of Eitglaiid, 
of whom the first was long an imbecile, Ahe second wqu 
the rci>iitation of a profiigate, and the third wjis regarded 
as little bettor than a bnft’oofi.”' It cav scarceli' be 
^wf7iid6iC«l at that respect for the monarchy,was at a low 
ebb in 1837- 

tt < ^ 

In Idordf Melbourne, who was Prime Minister at the 
time of her accession, tho Queen hail an adviser able to 
restrain lv?r natural, impetuosity within tho limits of 
constitutional usage. Her*,closo“ friendship with )iim * 
naturally led her to s*^mpat*liizo with the Whig party^ 
and .so created some difficult^' when the swing«.of the 
pendulum obliged Melbourne to Vesign, and brought the 
Tories under Peel into power. Peel’s desire' to change 
the* ladies-in-waiting, who wore ,‘all of tho Whig party, 
thT-oatoned * at one time to develop into a segious con¬ 
stitutional question, but a reasonable comjiromise w^as 
arrived at. Pool's kindly tact and consideration soon won 
th^ Qneen’.'i’esteem, and hi.s policy Vitli regard to the Corn 
I^awy had her warm .approval. ^ 

r.ce, Queen Victoria, 
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At*tlfe acces«on*of Queen Victoria the separation The Civil 
betiveen the national revenue and the persopai rerentic • 
of the sovereign bacanyj complete. George *111. had, Jn 
rctuin fora Civil List, surrendered the^ereditarv revenues 
of the crown, ^cf William •IV. also gave up ccrtaifi other 
sources of incync, and received a^“,Civil List” of IW)10yiOOO 
a year. On the ^accession* of ([|uccti Vict»ria^all properly 
nafional exj^enses wdTe* taken over by the Stale, and the 
*‘Civjl list” was fixed at .£385,000. The aTjfKWnt provc<l 
ina^jlequate ii\thc latter yc^rs of life retgn,*and the “Civil 
List” is now 70,000, *to which must be added the 
roTenucs of the Duchy ef Lanc&,ster (about £00,000). 1'he 
incouie*from the hereditary revenues surrcjidei'cd by tin; 
crown, mostly Cw)vvn Tjands, now managed by the Commis¬ 
sioners of,Woods .'uid Forests, amoiaits torath'^r more than 
XtnOjOOO. • • . * 

Sir Kobcrt,Pe«?l has been described by Lord l^o^bej’^ 
as “t|jo mfHlel of all Prime Ministci's.” ife “kgpt a strict 
supervision bvw every dopartiiicnt; hc*stioms tf^havc been 
master of the business*of each and'all of them.” The 


growing (•oip])lexity of the work of admiyistrafjon •makes 
*it imi)ossible for a Prinie^ Mtftister in the jut'sent day to 
keep the same intimate relation vjith all dopjirtmonts of 
govcrnnient. As hea<l of jfic Cabinet tlie ^^Hme Minister^ 
is now obliged to-accept f^osponsibility for the clcpartmental 
policy of his colleagues, without any possi})ility of detailed 


knowledge. ’ 

The dcyibh of Peel in 1850 left Palmcrstoft the most • 
conspiciious^figuro in Fnglish pcditical life. While opposi^d The Queen 
to Parliamentary Reform at home, Palmerston was strongly pJ|Je*jr' 
liberal in his foreign pplicy, and threw the influence #of str>n. 
JlaijjlaiK^ into the scale on tlyi side of what the Queen*and 
Prince Allwrt regarde<l as revolutionary movements. Thj 
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(^ucon frequently complained that Talincraton /irried out 

liis policy vvithoufc regard to hei* constitution il . ight tc be 

consulted, utuI without afrordiug her the' information 
* , ^ 
necessary for understanding it. Finally, in 1850, the Prince 

CoisoH diew up a mcinorSndum explaining what the 

Quoon thiimcd from her ministers: 

“Tlio roquVres, first, that Tjord Palmerston will 

distinctly sUate what he proposes in a given case,' in 
order that ‘Jhe h>ucen ma}?^ know as dikinctly to what she' 
is giving her royal'sanction, f^econdly, having once g’ven 
her sanction fo such a nicasurh, that it he not arbitrarily 
altered or modified by the riiinistei. 8uch an act she must 
consider as failing in .siiiccirity towards the crov/n, and 
justly t(> be visited by her constitutional fight of dismissing 
that minister. Slie ex'iwcts to be kept informed of wliat 
pnft"es between liim and foreign ministers before imjoitant 

'M ^ 

, hdccisions arc taken based upon their intOrcourso ; to receiv(5 
tlq* foroigii desjuatches in good time; and to have the drafts 
for her :ippn;val Sent to Jier in snlhcicnt time'to make 
herself aVquainted with their contents before they must be 
sent ortV* 

4 

PalmoT'ston promised a'l.iendmcnt, hut was clisirissed 
a few months later ‘for exnrcssing approval of Louis 
, Napoleon’s (‘otin without' any previous coiusultation 

with the Prime Minister and his’colloagties. Before long 
he wtus triumphantly restored to po\ver, but ho succeeded 
in'avoiding friction with the Qu'^cn, who claimed no right! 
to dictate^che foreign policy of her ministers, but only toj 
be kept clearl}' informed what that policy was, 

Mr. rjitih- In her relations with her ministers in the later years of 
iho ftuthor- reign t^e Queen adhered strictly to the constitutional 
ityofth*! prirciple that the IHinc Minister has the right ,tc 41'' 
trowii. ^ confidence and support of the sovereign. In his Gleanings 
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Mr.,(5la*Jston<j b^s explained the nature of the iiiflucMce 
esiercised the sovereign over her ministers fhis*pcnod 
of her reign. • • ^ • » 

“Although tlip admirable aiTaiigcjiuents^ of fhe^ OonslM- 
tution have i^w completefy shielded the sovor<*ign ti-oni 
personal responsibility, thciy hate deft ample*Jcojjo for 
the.exercise of .a direct^pnd personal liidlfienco in •the 
whole work of guvernineni. The amondt of tliat influence 
must gitiatly v^ry aocordijig to duiractci^ fo^cajiacity, <0 
experience iif affairs, to tait in the application of a pressure 
which nevicr is •to be earned to extrenios, V) natitaice ir 

^ I 

keeping up the continuity of a inultituduious sujiervb 
sion, rtnd lastly, to close presence at flw) seat of (lovcnf- 
mtjnt; for in many of the necessary o})era.fions time is 
the most* essential of all ^olcrnenCs and rhe^most scarce. 
Subject to thh rapge of these varialionsi, the* sov^tt;ig^ 
as compared ‘witli her ministers, has, because she is* 
the £t>vereign, the advantages of long experivnee, ffride 
survey, 'elevated positii^n, anti enliro disconnexion fiom 
the bias of parl.y. I'^irther, personal and tiomostm lela- 
tions with ihe ruling f^imilics ahrolnl gf^e optunngs, in 
deliijate cases, for saying ulorc, and Tsa} iv.g it- at once 
more gently and more eflica^ously 4^han conM be venturt'd 
in the itiore finTnal correspondence and rijiltp' contacts o^ 
government^.” 

“ There , is not a doiibt that tbo aggregate of direct 
infhience, normally exercised by the sovereign ujaai the 
counsels alld proceedings of his ministers is considor/ibl«7n 
amount, tc^ads tp permanence and^ soiiility in act^ipn, ahtl 
confers much benefit ou^he country without in^he smallest 
degree relieving the advisers of#th/e crown from th^ir 
■i^id^'idiial responsibility.” * * » 

•These wonds of Mr. Glatlstone remain true to da^, anA 
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Iiclo to account for the slronf," attachment, to. the m'onarcliy 
that cliaractcrizes English life, 

' The only two (Erections in which tlic Queen claimed to 
exercise s(jmc indej^endenfc authority wt*re in regard to 
appointin^nts in the Church, Army and ^Navy, and in 
regard to foreign alTaitS. ' 

•In regard' to'tlie former o^‘’these, it is probahle .tliat 
Ic.ss direct royal' iiillncJicc is now exercised, hut the 
sov'creign wih a’ways be able to exercise conslidcrahle 
inlliKjnce over the foreign policy of the country, e.s]K}ciii}ly 
now that, hy tac.il agreement, foreign poli’ey has hocii re¬ 
moved from tl;e arena of i)aT ly contest. Jhit it is important 
to remem her that'the (!?ahirict accept's entire responsiliility 
for tlio foreign jiolii’y (»f the nnlion. ’As late .a.s l?i(‘ 
reiurn <d (Jeor^o \\., Canniiu'' was oliliged to remind 
t\V' Vnu' that '‘it is my duty to lie preVnt at every 
' interview' la'tween llis Majesty and a foreign minister 
If f.ne sovereign pays oilicial vi.-^its aluoad he mucit, hy 

1* I 

constitutional usagi', he aceoiiipanied ]iy a minister of the 
crowip^and any lugotaations witli foi'cign powers mustjiass 
thi'oimh the hands of this minister Even tln^' ‘i* Victoiia’s 
corre.spondonce vith foreign scJcoreign.s, otlier than hn'ar 
relations, was shown .o the J*rinie Minister or Forf'ign 
Secretary. Ei.S in thi.s, as in oLln^r departmont.s ol'govern¬ 
ment, the sovcireign oecui>ies the position of expert adviser 

of his ministers. 1T(“ may powerfully support their policy, 

'» 

and the large .share talcc]i hy tin" late king in fostering kIIic 

(I 

oiiduic (‘ordiala with France ilhistratc.s the sphere’^of activity 
still open to t.lie .sovereign in this direction. 

As the i' rcmovahle adviser of successive ministries, the 
sovereign can do miichj to secure 'the continuity of foreign 
policy, and to provei.... onr foreign relations from”-hsir.g a'. 
The mercy f)f any sudden impulse. The .sovereign’s ri|;ht 
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tc be ^oTftultocl is jin hnportant siife^juaul for internalionul 

• • • • • ■ • 

pcihco. . • / • * 

As coloflial afTaias c<;ase (as they aie. rapally ecasi^ir) 
to be matters of party controversy, y. similar •splicre of 
beneficent activity is opeifing for tlie sox eieijiri In rfbis 
direction. Jti is m) sli<;Iit ])art ^f the advaiilfcf^e »f a 
constitutional monarchy tlifit the sevcrci^i#i i.«^^a)iIc^to 
prominence to thosi? .Aspects of natioii.‘il life tlj.i-t liave 
passed out of the arena of paily (:ont«‘st^an;l ^jocome tlie, 
roiymon inheritance of all.^ * • * 

Of the social yilliumcc oT I ho monarchy this is not the Social 
]d?ice to speak in fh'laib The eliiof ohjeetion now nr;j;ed 
:it^ainst*the nioiiarchicnl s\stem is that it miriislers to wliak *iuMifi!'rli 
is '-(tailed “ the spi.dt of flunkey ism.” IJiit f wo consideratiojis 
may he nr^cd against this view, Ily proxhling aiiiafnral liead 
of soiseiy, the Jiionarchical .System at least })rovuW;s iha^ the 
highest place in tM) sfielal oiiit'r shall not 1»e wtm hjf lotf , 
intrigi^e or vulgar display. A ud, again, in tlie ])e|soii of jLbe 
soveii’ign tl*e iwiion of 'ioeial eminence .snd jiolilfcal service 
is maintained. The staliility of any' political sysfem is 
endangeied jvhen privilege and ri*spoijsihil;ly - hgniofir and 
"serv’ice—are divorced fripn ^•ftacli ollny. TJie* Ih'ifish 
sovereign is one of tlie mostpiai’d-vjorki'd public officials ju < 
the conftiry. The days when the lib* a king ,was^ 
divided between figliting^and amnsemeut. are long past, ft 
is as the servant of the naticei that our .sovaireign now 
claims our loyalty and respect. 
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Tmj<; studont of Parliamcntsiry history must somelirA<!S 

f V tf 

<ivorj(Jur ihat tho cleniaml for Parlijfmeiit.'iry h’cfoivn tlid 

not arise loTig hofoiv ilui latter part i>1 the (n'qhteowth 
eeiit.iiry. Wut uliilc* ivinidtied iiviiiily an 

aiirkuitiirAl jomsminitv tlie House of CoiMiions ditk as a 
t m.ilter of hu.t, re 2 )resent vtuy fairly the uitcrests of tho 
j){!i* 2 )le. 'I’lio couuli y scpiiro, closely in touch wi^li tlie 
pt‘ 0 ])le of* his owil eoiinfy, and the clo\K3r youjig man 
nominated hy tlie 'patron of a “ pocket-borough,” were 
cx.acUy the kisd of j/ooplc who would piv)hably luiv(3 

hcoii olected if ihcf Knglaud llwi days of Walpole had hacf 
a-wide franchisc. Tlui demand for Jhirliamcntary Keforfri 
tbtigtin partly yis an outcome of the striiggli? against 
Parliamentary corruption and tfic tlangorous^ strcjngth of 
tho executive, and partly as a result of those industrial 
changes of the latter part of die century that graduiill}' 
tJfvisformeil England north of tho Trent from*'a sparsely 
pftpulal^d agricultural district to a groat arpa of manu¬ 
factures apd urban life. Towui^ in the south tliat had 
<i%caycd into villages, continued to return members, while 
’ great cities like IVIanchestcr, Birmingham, Leeds, jSljefT’eld^ 
Hind IJradford were unrepresented. 

, 196 
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In ^740, the ([Ualiiication for county members liiid been 
lix(j<r ^600 ni *lan<l, and for borough iiicmbejps i»S00* Ji 
year. Tn practice tiicsc^cjualilications were systcniaticaJJy 
evaded, but they wore nut actually repealtM till l*S5t^. 

'I’he electors in counties wore the old forty-shilling |t:ee- 
hoklcrs. In I^roughs the franchisi; varied greatl}i-»-in Q<)mo 
cases all ratojlayers *voted, in otfieiis only, freemen^ or the 
ov^iers of particular *11611801, or “potwallopci's.'’ In many T!«fj 
smaller Ivuroughs th5 total number of electors a]»K)nnted to a 
mere handful. ?t is said tfiat in If80 six fliousand electors 
returned a iuajoi;ity of the'IIouse of Commons. This con¬ 
dition of things naturally gave gr(‘at landowners immense 
infliieri(?o. At the end of the century it was eoinpuled that 
twjj-tliirds of the* House consi,stc<l of nominated nienibei's. 

Seats were sold in much the sanie*way as (to, our disgrace 
as a fJhurch) ^irescntationft to benefices still uj-e. Ayhcn 
Pitt j)ro})osed,in •fT^o to buy out the owners of 
tlccay^d boroughs, he estimated the value of ji bormigli 
at £7000. Tm#nensc sums were often# spent o« (Sections, 
e.speoially in the counties**, where the forty-shilling freelioldcr 
often regarded his vote as a source of.iiicopic.* • • 

• I’jic Whig party regarded* these fa^ts as jusfifying a 
isicasurc of Parliaincntary Reform.* 1 hit the Jong struggle < 
witli Firrtice, and the jicrioit of reaction that followed, jeep^ 
tlie (piestiori in tiue haekgfound, thongli attempts were made 
from time to time to bring the, matter before Parliament, 
and tlie Reform party wop a minor victory in 1821 in^he 
disenfraiiciiiRcment of the borough of GranipouilW. •• 

Meanwhile the agitation for Reform developed outside Rise of 
Parliament. In 1780 a “Society* for Constitutional In- 
formation ” was .^^arted, f,o advoc^ate a jirogrammc jiracticidly 

AjrflitO' ]);irtii iilar.4 with rigaril to the lIoiiRe of CoHiiooiis Ttfortv 
see Puirit^ The Vtire/iumcd Uoune of ComnuMS. 
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iJeiitical ■with tliat of the Oiiartists in/.he following century. 
Afi'jov C;i^t\yj-ight, who started tliis societ/, hhd saA’ifict^d^his 
career in th(?;iriny hceausc he would yot fight'against the 
*Amoriean,col<jnisLS. lie outlined Ins Uefonn progranimc 
ni .‘V pamphlet eiititfcd The Lefjislaftrr. JUijhls of the Coiuntons 
Cartwright w’as the earliest lei^der of a now 
school (vf politieiyns wlu) heeanie kianvii as liadicals, l)ecause 
their proposals went to the rOot of«our [)olitical sy?.teni. 
Their advo^'ac’v of I'nrliaiuentarv Keform was based not 
only «)n the acti'.al biequalities the existing system, but 
also on the i(ha that the fraiiehise w'as a right of whicli no 
adult (•iti/('n ought tt; b<} deprived.*, A second society, the 
‘‘LVieii'h of t’lie reojde,” was fomuhvl ten years lator, with 
Grey and llurdeLt* among its members. , 

In after .’learly fifty years of almost unbroken 

cxclu.'doi! oliice, tlio W'Jiigf, returned power .under 

•4*r.>rd<licy as iTime Minister. In earl}'/ife (Ire}^ laid been 
an ally of j’ox, because, like many niemb(irs of the land- 

‘ ‘ / f . 

owning cl.v s, lie was o})posed to Pitt, lie fjucccecled to his 
fathers peerage in iS(u, and took little ]>art in political life 
till 1S‘J7, ,wheij ho, appeared as almost the only advocate 
of Parliamentary .Ivefoini iiv.^the House of Liwds. lie was 
a thorough AVhig, and had little in common w'ith the 
“ Radical ^ ad\ocate.s ot a demrtcratic .sy.stem. , 

• .1 n 

Lord doh.i 'rtussell introduced' the first lieform Hill of 
the new ministry iti ISol, and though the seikmd reading 
j. war carried in Mareh by a inajority of one, ilic Pill wa.s 
j^^feated iv^ eomitiiltce. At Lord Cret’s ri?([ncsl the king 
<lissolvod Parliament, and a sfrenuou.sly fought election 
rctm“iie<l a huge Whig'niajority. 'I’he second Iteforin Hill 
Wjts pas.-.e.il‘l)y a majority of a huiulred, hut rcjectcil by the 
lloij^je of Lords. 11} tins time a strong feeling in h^vour ^ 
'Kefonn hail awakened among the people, and riots anu 
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»listu»bryico.s took pj^ico in various parts oJ the couiit*ry. 

“The Xifll, the •svhole Bfll, and nothin^^ hut the 
})ecamc tlftj rallyini^ory of the supporters of |fa/liaii*entary 
Ucform. The thir<l lieform Bill was inii-odiieetl at •lh« 
end of the ycai* and a l^econd* time hy*the Loriis. ' 

But Avheii aji^aliempt M'as nuulo to amend Bio Bfll in 
committee, hy poiftpoiiing* thcf "di.^onfraiichising chiuse.s, 
the*Cabinet resf!»MC,^h, Tory loudrrs unabkj to 

undertake to form»a ministrv, and the *lcin'j; was therefore 
obliged to j-ccall Jiord t*rey, Ir^ wlion#,bfi gave written 
|)crinission to create “suljh a number of lV>ers as will be 
fjiilheient *to ensure the passing <if ihc liein in Bill, lirst i 
ealliiiaj up Beers’ eldest sons.’’ Tlie Duke .of Wt'llington, 
at the king’s rj-cinest., used his inllnoijfe to persuade! the 
I Vers to ahandeui a I'esistanee that eonld tiiily lie useless, 
and^the Itefonn Act was passed in duly ISdL^. 

'riie practical r^icet of this Reform Akt was to trtiusfer 
su])rcme jiolitieal jiower from the Peer:; and great landowueift 

to tfie Tni*ldle ela.-^s. 'fhe houd betueeu the‘two llfnises • 

* * * * . 

was broken, and the Wonse of Omimoiis ])C<‘ame conscious 

* • 

of li new iudepemlonei!—an imlepi-ndoneo not mejiaccd as • 
yet by tbe*inHuencc of«exterp;d party or5anixaiTi<nis. 
o The Jieform Aet il *scn?ranclnst‘d *tifty-iiv«! boroughs, 'J ho 
and ri^dueiid thirty mor,'^to on^^ mi’hiber, and one ' 

incrnher horouii^h to ts\;j). The 1 io inem]|!r§ thus avAilalde 
wore giveli to the largest unrcpresenteil boroughs, and to 
the most poimhais counties. 

• In the boroughs thc*.£10 hcmsc'hohlor benimc thc*uiiit 
of the electoral system, while in the eouuties X'iO cTipy- 
holders and long loaseholdcis, lyid tcnants-at-will jufying^ 
i>{50 rent, weuc added^to the old forty-shilling frechohlci-. 

The total nninhor of electors eriranchised by the Acf was 
i’ath*cr under half a million. 
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' But the real im[)orl.ance of the Beform Act i? rR)t in 
the^c Ootiiilctl changes, but in tlie fact tUat'the o^4fir 
of things '^hVd been swept away. Though Lord flolm 
Kir^sell, a tjrpical representative of the Whig i)oint of view, 
f a^ocrted.tliat the Act'of 183^i w;is tdbe regarded as “ final,” 
it was oljvijous that as soon as the unenfran^diised classes 
began to claim ihe Vighl to* vote, t*ho artificial limits 
imposed by tile Act of 18.‘i2 woilld Iravo to give way. *' " 

, The years that followed 1832 were marked by, several 
impdi tiint measures pf a* j)opul:fl‘ kind, su^h ^as the new 
Jj{iw of 1834 and the Municipal Corporations Act 
• of liS3p. 'I’lidso years were also r,hc years of the rist 
of the Chai List* inovemcnt— a moveincvnt devclo}>ed l5y the 
dfsappointmc’iit felo l)y the woi-king-class, when they 
reali/cd th:i,t the l^dorm Act of 18.32 had transferred 
pt>wcr not u> them luit to the middle class, whose intcr-ests 
o^m svemed aiitagoni.^tic t‘) theirs. \ 

* riie Chartist movement, like the later Social Democratic 
movfbncMit, ^yas ha-ieij ou the idea that in or/lei"' to. secure 
social and economic reform the woj'kers must first capture 
the politic.al ujachiue. 'J'hc demands of the Charter— 

Sr I I ^ 

iiiiivei'sal .manlujod sufliage, a‘jnual* Parliaments, abolition ’ 
, of ])roperty (pialiticatiops foi^ members, I'.ijual electoral ‘ 

«di.st'riots, p.iynicnl- of mcndxsrs^and the ballot--vv,ore all 
designed to (hn tml. • 

The [mrpost'- of the London Working Men’s Association, 
out />f whirh the Chartist movomerit developed, was 
detihod l)y l^jovott as the creation of “amoral, reflecting, 
energetic public opinion, so as eventually to lead to a 
jgraduMl improvement iiv'thc condition of’the working- 
classes withcAit violence or commotion.” ' Dut after a 
time .some of the more .Ardent spijits among the Iea<lej;s^^ 
guow weaiy of the slow process of political education, amj , 
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SO Cii;n;Usm broke ^ip into two p;irtie.s- the party-that 
dasHctl lo mo^'e^oi ward By constitutional means, i^i(l,\ho 
so-cfilled ‘i physical^ force Chartists >\ho Avoii prepared lo 
talk about violence, * • * • 

The abolition* of th® C«ni Laws t^nd other re-forms *of 
the years be|\feen 1840 .and 1840 did somothi|^ to^inect 
tlfc immediate need?; of tlic VorKer§,*aiid Chartism,declined 
aSte^* the eviticaryear t84»S** • • 

Though scvej’fil half-hearted attempts were ij^ade- ]>ctwcen i 
1850 and 1815 to cari^^ lieto»m the intlucnce *’ 

ot feord Talmerstoii, and ftieabscmce of aiiymriroiit demand 
U'om outsMe, discouraged the Liberal parly Aom taking u]> 
the (jutfstion with any.real keenness. Hut IioM ralmorston’s 
dcatli in 1865 ]>rongbt forwaid Mr. (Gladstone, a strong 
supporter of Reform, as leailcr of ^hc*Ijjl)oral jiiirty in the 
ilouso Conjinons, and {fboul the same time rlohn Hright 
bad succeeded in^tron,sin’ga keener inteieSt in ibe rfiesUuj 
among the artisans of the great Eiigli-slutimns. In 1800 
Mr. Biladsknie brought foi wanl a IvehiiTu i*ill 4 \hich tailed 
to satisfy a considerable section of, his own party—the 
“Af^nllamites,” as they wore railed" of wh<>ni«Robert 

Lowe bec.'ime the leader, the resignation • of Lord 

• • * • ‘ 

Jhisseirs notiistry Mr. I)isra(lli succ^iciled as Prime Minister,, 

ami im^iced his paitj^to i.ifke up* the Jafonn movement, 
believing that tlic extension of the fftirRjhi.se to the 
artisan population might be ni;i(lc to serve tin' interoHt.s 
of the (Jonservativc l^u’ty. llis j)vo]>osals, extcn.^jively 
aidcndcd,^li]ially took shape in the Reform Act of 1^7. 
By this 4ct thirty-five boroughs wcj’c jrartly and eleven 
wholly disenfraLcliiscd. These members w'cro aftotted ‘to 

• • • ^ 

’ As ]^fr. (llaitstoiio.said in iiitrofln( iiif#lii'j»Itoforni Eill in ISdfi, “The 

lKii#>o pf#i1)ort.ive ci’eatioii.v is pcoji^il with tiio .>’koleU»iis of reform Wlls.” 

® feJee 1 Saiiiuel xxli. l-!i. ' * 


h‘form Ai'l 
I I8ii7. 
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the hir^o towns utkI counties. An attempt was piuJo to 
scchrOjtlic representation of miijoritics ]>y ereatii^'g tliree- 
incnibcr constituencies, in Avhich each ehM-tor hjuJ’only two 
votes, but in Hirminjiham and elsewhere careful political 
urgapizatioii rcndeiiici the s6henie lAigatory. 

T|ie ir;c|>t important provisiens of the Act'^ycre those in 
which tin; boioiii^h fi'ancliisc Svas ext6iided to all houSe- 
holders, and *to lodgfu's paying* .€!/) ,ji year, and a f"l2 
occuj)atiori fj-aneliise ad<led in the counties. These pro- 
visions adthal ovtr p. million ciK^izens, chibtly among* the 
artisans of 1-hc towns, to the < !ec/.orato. * * ' 

'rhe idea bndeilyijjg the lief»)yn discussioibs in this 
year was, ihat'it w.is llie business of^ the State to <‘xtcud 
the pvivii* of tile francliise lo jiroperly/iualifi' 1 classes. 
'J'lie Ita'licil \icw of tli^e vole a-- a iiglit bolongirig to all 
citizens li.'ul hui'. v' \'ct eiiteiW t'le snluue of ]tractical 
jwlitics'. In ISfM Mr. (Itulsloiie tausC^I groat oiTenco to 
Lord rahoerslou and otiicis of his c.olleagues by laying 

down tie ']t'riHH‘'at.ic doclrino, that “om-i v miUhwlioVs not 

_ 1 • 

2)riisuiiui>iy nicapacitaled I‘\ some fj^ni'-ideraLion of poj.'ional 
unlitnes'' wi^ ..f politi<a! daii,j,ej’ is mor^jlly entitled to •come 
within the pale, of tlm ('oiistivntion.*’ ' i 

li<a(»r».Avt. Sevenl(*e,ji Viar-' iat(p' tla;' tliird Iteform Act of tin; 
"I * cenlurv c\tcndcil the. fiaiicliish tlie country labourer, 

and . alk ’al'o’iisl v.d the distif'ction between borough 
and eouni nn hejs, <]ividi?u; tJie countrv /uto siiiele- 
meiv'ber eo.t. ini' ucii's, except f<»i* i few boiMUghs that 
rc-aiu.'^ tv<o imanbers. It hadf been olivious that die 
household franchise adojiled for tin* boroughs in 1807, 
wiiuld ^lav to /C cxlnjji'h'1 to the counties, and Air. 
i,.adsU jddged in ^881 that the^time for doing this had 
ainvod. Lu h'^ tory ^ tl ■ Act is interesting, because it 
Kid to one of those contests between tlu*. mvo U juSc^ ttiat 
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liavi b^en ii foaturt^of tlio constitutional liistory of tlie last 
ccHtur;A TMo ^>iU for extension of the franchisfo in 
the couilties was ^njjectcd by the House of«II^)i ils, on the 
ground that it did ndl inclmlc a scheme of rcdistribfttiifn, 

Mr. Gladstone •having dqiudcfl to utke this (pie^tion iti bP 
separate biy.* Mr. Gladstone declined to dis|olve l^irlia- 
fhent at the demand of fthe Fccr.^ and a loni^ political 

•Khe Queen played an imperlan^ , 
part as mediatori between the two parties.^ An arrange-, 
niciit was thijilly reaclie>4. by wijicli ^lif.fTladstone agrce<l 
?o communicate to the Vaders of the opposition the main 
•})i inci])h*s of fiis rcdi.stril^.ition proposals. • Tlie hVanchise* 

Act *vas then passed, and the licdistribution of Seats Hill 
followed in due course. Ily this Act nearlv two niilflon 
voters were added to thi‘ register. 

^Several changes of iviinor importance have taken place J'.nlia- 
in the constiLut/)n of *the. llonsc of (!oniinons dip^ng^^Gu3 
last century. In ISOl an Ait. of Parliajnent was passed to ru..noii 
.settle^thodoiibifnl (question t)f the el[gihility J" ministers 
religion, F»v thi.s A(tL clorgv of thi! KstahlisLed (dinrclics 
• if iOngland and Scotland were declared ineligilile. ^ Ihit this* 
dis({ualitication d(ies n#)t ap^Jy to itiTuisters ■ f Nonconformist 
bodies. Itoman CathoTics*weie admitt(*d in lSi?0, and in, 
’IfSSG^the, words of lhe(.,it}j w<‘To all ci t'd s'* as * j enab]<# 

Jew.s to become nyjniliers witlemt Vein., oldiged “to 
dcc’arc their allogiante “on llu t' .e faitb of a "’u'istian.” 

(Quakers bad alrtaidy, by an Act of scclJVe^l ♦ ’ igbt 

Co make an affirmation in place of an oiah, .m * dter 
the controversy that arc^sc through the elect ir»n (/ ^Ir. 
liradlau^ in *1880, tlie right ttkailirm was e.vttfatb*'■ * ■ > al^ 
members, and thus all religious tli.sabi]ities -e renvovetb 

tVith the extension of the fn^mdiiso, llic fear that iters 'I'ho li-i]. 
^mighli be penalized for their opinions led to a demarnl ior ^ ‘ 
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the method of secret voting known as the«brfllot. 
l*ro|{.osnIs for the introdLiction of the syst*eiii’werif'scvdrj^l 
times j)assc(\ by tlu; House of CommoiiSj, but were* rejected 
l>y tlie House of Lonls. Finally, in 1872, the Ballot Act was 
‘paSseil for a year, ainX is ajiniia]l 5 »^ rdhewed' with a number 
of other Expii-ing Laws Contmuaijce Act. 

lh’ofou,Tidly as the Reform Acts of the last century have 
changed our political arrangenicilts, there is stili much*'th 
.be done beh>^;e oui‘ representative .system can be regarded 
as dveii apjn’oxiniitely adequate* 'riio lalS'eral party is 
pledged to tlic abolition of plur.a*l voting, ^ But with the 
‘principle of “dlie man one vote” ouglit to go the cone-* 
sponding pi inciiMe of “ one vote one valve.” The succfeijisivc 
reilistributions of tfie nineteenth century iiavo respocteij 
historic associations, hut j^lie time will come when such con¬ 
siderations niu^t give way to a eijuitablu distribution 

ofrfa'aLs.t 'riuifc H a good <lcal to bo Raid‘h)r tjie American 
system, nndc'r wbiidi a redisiribuLion, on a purely numerical 
basis, folJoWi, cacli rensus. The over-repi\‘sciltat.»on of 

freland ^ will luidoiilitodly be dealt frith in any scheme of 
• * »» 
Home UvJo ^hat niay be pro])oscd. 

Fnim-hisr 'Hie ehvtoral clu^nge.s of the lasV century, and variqns 
prublcn^K. , iu^licial decisions basctl** on Ihein, have rendered the 
* Vlectoral systimi very complicated, and it is now pr«’poscd 
to*get rid of tlit‘.sl^’ comjdicalions bv‘'tbe ado])tion of man¬ 
hood snllVagc, with a simple residential (jua*liHcatioii, 
s\vce[dng away all property (p^?iliti<'atioiis altogether. 
Thqjbill niaydx’ amended so as to extend the frai^chise to 
women on the same democratic basis. The Conciliation 

4 « 

•Bill’ only \)roposes to cnfrAnchi.se w’omen householders. 

T^ie pT’oblcln of the rei)rc.sentatioi^ of minorities, or, as it 

% 

Irei.aml bus one member foi^ overy ‘M,000 of poimlatiim, 
iMie^for every <>7,000. , • . 
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is sometimes called? projj}L»rtional repicsciitation, is a very 
(ii^cuU one. it is obvious that under the system 

something like kalf, the electorate may* be unrepre¬ 
sented in the House of Commons. * Various projK^sals^ 
have been made for rectifying this, but they arc all 
Ijablc to th% objection tl>at the^' complicate t4i€ electoral 
macliinery. A distril>utk>n of seai»s stricily proportioned to 
population woidd CnAire*that the majority in Parliament 
renresonted a corresponding majority in Ijnf c<»untry, and* 
Ijoi’haps thi<.t is as much we cjfn liojX) to .secure. 

The elaborate clForts* expended by all "political parties 
*'ii bringing electors to the poll arc a very nnsatisfactory 
foatwre of our political life. A remedy might be found,in 
4ho arrangenieAt recently adopted in Austiia, where cvei’y 
elector js bound by law to pretentP JiimscU at the poll. 

At*least" it •wonhl hejp* to bring home to*electors the 
fact (hat the frAnchise is not only a privilege, bift, alSif^a 
resjjonsibility. It is not veiy creditable' to onr citizij^nship^ 
to hear (Tefriited candidates ascribing thoii* ftiilurc to lack 
of motor cars ! 

Thi! (|vest*ori of the enfranchisemoiit of» wffrnen has Fym.alr- 
come prominently to tl^c f#bnt in rei''*rit years. * Kow that 
niilitary service is no loru^’.r tliojbasis of politicjil vigbt, k* 
is ditticnlt to sec any logical reason fr^r retaining, a sex 
disfpialilicatioif in thif Parliamentary francliisc that has 
been, to a certain extent, abandonc<l in the municipal 
francliisc. One of tlu'* most .serious practical dillliCiiItie.s 
is that if the franchise qnalificcation for Wdnjftn worc^wade 
the same, as for men—and no otlier system ca^n be jrnorc^ 
than* a temporary mal|eshift—wo*men would form an actual 
majority of the qualified electors. Under the.se condjtioii.s 
k vc^dd be impo-ssihle to»resist the claim of w'omcft to tlie 
•right to sit in Piirliamcnt. ll may b<5 thought that /ha 
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presence of women in the House of Cmnmons woulvi be an 
, advantajjc, the successful working of the Parliameutaiy 
wsystem depends greatly on the infonral intercourse of 
.members inf the Lobby and the smoking-room, and it is 
nriteaty Co see how this kind of camaraderie could be irudii- 

Uincd-iii J!l?nixed assemblv. 

«• 

The iraymciit -of Tiiembcrs has now become t'l fait 
acromjdij and the ji'iyiTiont of retnrilin'g-officers’ expenses 
will jH’obably he taken over liy the State in the near future. 
As these changes will' be b'ki^ly to lead to a great increase 
‘ in the nunihcr of candidates, it will a1mo'-"'t certainly be 
necessary to inti’odiice into the eVecioi'al system some 

I 

jirovision tor a sccoihI liallot. The rpiestion of cloctoi'al 
(’orriiplioji is also likely to engMge the attention of ou’’ 
Jegislatoj'> in the ficaK fiiture. 'I'he amount that a 
enndidatc! ra"i spend in the achfal election limited-by 
s/lfthto, and v^irics according to fhe si/e of 'the constitnenc^ 
This .ainoniit might, with :-dv,nita'/e, Ik.' greatly reduee*’ 
Lut expe:idiblue hy'^ a canilidate in “ tinrs’ng*^ tire con- 
.slitueiu-y” is a ilisere»i'tii]>'• form of indi.'ect bnlawy 
over wlu'eli -the Slate has im contrr’ i and the attempt 
to limit the amoiml e.\[)end(:d Vt elections hajs been largely 
maded by the. action of o.gatiiziftious lu-.t.ing iiulepondontly 
of tiie candidates, '^’he immense expense involved in a 
])etitiori also gives a great aiL'antfige to* the candidate 
possesscil of financial resources. Even against direct 
bribfh‘3' it is almost impossible to take eflectivc action 
if lyC'tli parti<?ti arc eijually gnilty. r 

t present elections ai-e regulated by the Corrupt and 
Illegal Practices Act of 1883. Py this Act electoral 
olfences are divided into corrupt. and illegal practices. 
The former class includes twiliery treating, and persojatiop,^ 
uaind any of these offences, if proved against the candidate, 


a 
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or his sJgents,^ (IKsfjitfllifics, liiin permanently from repre- 
scwtiii^' tbiit constituency, and for seven yearg ^‘onitreprc* 
sentingrt/^y constitii«nc}v jMinor irrc<;u]iirities,1iot invol\;;in^ 
moral turpitude, are classed as illegal i^ractices, jmd if these 
are ti'ivial the jiidj^os may j^raiit relief from penalties* If 
se^’ious, they^nv:di<late the ohu'ticiii. ^ !• • 

At the hc^inning i)f Stiiajt! pnriciil, in th» case ot 
(rooiltriii V *the ffousc of Coiiimons successful!\' 
claiiiiecUtho ri^ht of di-ciding contested^ elyc#ion returns. Tiial of 
S<ich Glcefci<*ii cases were^ at firfst trrt‘d hy a select com- 
niitlec, tlipn hy»!i. pcrm;m<*nt Committee of* Privileges and rt^urns. ■ 
Itlod.ions. Rut after 107’J election cases W(M’e decided hy 
a conuiiitlee of tln^*whole House, and the decision wg-s 
givmi not on jiftliei.d hut on [H)litical grounds. Tt wa.s a 
defeat <>f the CJovcrnmeiil in ll?e ^hij)pei»Jia! ’ election 
petivnou that Aid to the,resignation of Waljioly. Tii^ 177Q 
Hrcnvillc’s A*ct tfric*! lo i-ei!U‘<ly this slate of tMigs'i'/T^ 
esfal'jisliing a, committee of fifUjen, eh<Vsen by a rijther 
elaborate ])rc^:css, to bear election rases. .S^ut political 
inlhunices still predominated, and at la^t, in ISOS, the hearing 
of elei'lion,petitions ^\as transfer yj »o J’w j'jdgi^; of tl.e 
* ni;4h V ourt of Justice,, rcpuri. V» he Sp^a^ r the 
“dtjcisinii a,t wliicli (law arri/e —sufh Iccisum to l,)e omj in. 
which tlic.y both (‘oiieur. Tn ca? ,s where g^-ncral corniption 
is pro\ ed to c.\*ist, a c(5ri.stit icncv may be di.senfranchised 
by the Speaker declining to issue the iiccessjiry writ for a 
fj’esh election. * * 

The growing pressure of business in Pafliamcnt^tf^tn- Pre.s'fiare of 
stitutes a problem which .is at present exercising tlie minds 
of steitcsmen. Whctijicr a solnlion will be found in a * 
general scheme of “deyolution,” or in a fuller devclop^ieiit 
Hri the*committce system, :»s it exists in onr local govern- 
•Mieiit, it is impossible yet to say.^ Autumn sessions are .npw* 




becoming far too frequent, for t.hey (itepiive the ministers 
of thcsoroTYn.of the one oi^portunity they have for clearing 
up ,tlio arrears of their flepartmerit»» ami drafting the 
legislation Jot the following session, while they deprive 
memthers of Par-liament, not only of needed rest, but also of 
the cppoitainity of cultiv9,ting friendly relations with their 
constituents. / '• -« 

'riie tic of local ..relationship that once existed between 
tlie knight «if the shire or the burgess of the borough 
and his constituentA, hafe now jdmost entirely vanished, 
a considerable (koportion of members of Pivvliament having 
no residential (jualilicatiori in tho (listrict that they 
represent. An autumn free from Parliamentary buxiness 
does at hiasl. provide an opportunity for 'the member to 
spend sijim) time jiinowg his constituents, and become 
acquainted i vitli local conditions and needs. ' ' 

'Die' growing jnessure of business "is 'aflTecting the 


consHtutional system in another way, by giving the 
Kxeeiitiv'^e almost complete control over the legislative 
work of Parliament. As a consequence, the rights of 
private‘members are mercilessly saci’ifi<*-ed to th^ exigencies 
of goven'iment business, loyally is enlisted tf> 

carry tlirongli a Icgislatil^t; prog^'ammc'in which the House 
of (kmimons, as siicli, has had very little share. 

'Fhc reassertioM of the l ights oV private members may 
jicrhaps bo one result of the political apprenticeship that 
inanj of our members of Parliament now serve in local 


Tiiofuturi! rcjvicsentativc bodies. Just as the English loca’ govern- 
House of Client of the sixteenth century tr^xined up a body of men, 
Commons.’ who wei’c tlic leaders of* Parliamentary life in the period 
that followed, so the local government of the present day 
is trailing up a body of men who are likely to become P’c 
fielders of the Parliamentary life of the future. Will sucJi 
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men, fn «the interesti* of ^^ractical otficieiicy, lay violent 
haml?s <jn the I^rlfamentary tniclitions that hfy'^ bceii rfio 
slow growlii of ceiiluricR, or will the cffectiv’fiiiess of 41^6 
Parliamentary machine be improved b^\ a gracliijil process 
of change 1 * * •^ . • « 

It is imposiif?lo to resist the imjprossion tliat Mw IT^uso 
of tJomraons is passing thryugh a jjoriod ofc transitieji fi-oni 
wlficti it will emerge •in it form almost inii’ccognizaTdy 
different .from that*in which it has plaj'ed ijt»pa? t in the 
histoiy of th§ la%t two centuries. •Tlio* poTStioal instinct of 
the British people has bt^en able in tlio '|)a.st tt> adapt 

ai'fcicnt institutions to thio nce<ls of other times, and though 

* ^ 

the prptess of change* Avill be ilifficiilt, aufl not free fron^ 
pe^’il, we may confidently liope that tlie same political 
instinct wHl find .a "way to meet the Tieeits of Ihp iutiire, not 
by th® motho<l*of revolut’oA, but by a process of,evo ion. « 
For it is the gualiftes of continuity ami adnotabiliiy 
urive to institutions their oruanic rnatiscier.' 
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inii of lh(* ’ 
fToii^ e of, 
l^onis; 


In carlirr 1 have, as a rnloj^oniuted all I'ofercnco f.o 

the rt*)ati»)ns (if the Cwo Hoiim's i»f Parliaiiu'iil to (vu’h othoi-, 

•I , . . .1 

a.s it; socuumI bett‘or to deal wil.li this mattoi’ in a f,e|>ariitc 
cha])t(‘r. ihit lu'fyro ^ doiic^ so it may ho well to say 
soniothiji'4 ahoul. th<' ron'itilutiffii ami work of tlio llotise 

“ t . t ' . 

liOals. And first, as to its imniljcra.f^ At tdie Ijoginiiini^ 
of the ivi;z;ii of llf'niy X'lll. it ronkiiiiod -IS occlosiastioal 
iiicinhcrs (idsliops j^nid init.rod al)])ot.s) and .*>0 laj'^ - l^ccrs. 
With the diBsoliilion of tho irionr.'fteries 'JO mitred ahhots 
disappeared, and tin; nnniluM’ of tho hisln^ps ha.s evei since 
rernainoAl tho sainc (:i0), oxcoift foj tho a<ldition, fi-om 180t> 

" ^ j' . 

to the disestablihlmient.of tin? Irish Church in 1869, of four 
Irish bishops. The two archbishops, and tho l>i.sho])s of 
Durham, Wliitiiosler, ami Lomhyi, are always members 
of the House ; the other hishojis succeed as vacancies arise, 

ill ,«>rder of consetaation. They constitute tin; only non- 

•* 

l,|j)reditaryolomeni in the Tapper tTon.se (excejiting the four 
“ Caw Lords ”). The number of secular Peers has grown 
steadily. Tlic Tudotc ailded about fe.rty, 'and by the 
I^ostoratioi'i the number had risen to about 110. A century 
Jatej* it Avas about 20C. During"the reign of George III. 
lie now Peers were civatcd, a considerable projfoftioh of 

210 
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fchenf by Pitt during thc^bitter part of the reign, and the 
Irish ^Vef of I^ni^ii added :28 more. During tjji^niii«te«nth 
century nearly tQO Peers have been cveiftcd, so that, 
allowing for peerfiges tliat liavc lapsed, tlic tgtal number 
of hereditary Peers in flie tlouse of T.ords is overiD5(i 
The strictly hereditary char^icter of a j^ia’agt^ was 
asserted by tlie Ifousc of ^ords iu^lSDri, ^^hon a life-peerage 
^^^^confcrt^Jd on’SirtTa^nesT’arlces will) .■i^viow'' to strengAien- 

ing the iudieial cloTiienti in the House. A coimnitloe of the 

• • .. * • ? 

Hoii.se dccided*that tlic right of* thc*er<Avii to ercatc life- 

• • • . 

peerages liad h^psed by disii.se, and 8ir Jatnes Parko.s was 
lilien created a heicdiiary Peei’ as fjord AVensleydalc. It 
has .sp'tnned to man}# jieoplc a matter for regret that t^JC 
ci^own should Iwive lost the power of strengUieuiiig the 
Hpper Hpiisc by the aihlitioii of n^‘n «f emingneo, who are 
yn-eeVided by* their iinaift.'ial position from ^ccopLjng 
hereditary peiirage. * • • 

The I{!gal powers of the House of Loitls wen^ inhcyteil 
from the bld^ Magnum Covri/ium, The ffoAso I’cmains 
still llio tln.d (^nirt of A]>peal for alN'ivil business. ]>y an 
Act *of 1870 this appellate jurisiy'ctioij wa?* repjnlated, 
'provision l)cing made t*or th® appointuient. of folir T.ords 
t)f Appeal in Ordinary. Ti> luhli^ioii to these, tju) l.t^rd • 
fJhanceUoraiid any other Peers who “ liold or have heidjiigh 
judicial oflice ” take pdtrt in the judicial ousiness of the 
Ifousc. No case can he lieard unless at lea.st three lonls are 
present. Legally, any nfjjnibcr of the IIou.so of TiOrdtPpan 
tak*e part^in its judicial busine.ss, but in -jirac^ice no 
legal Peer ever does so. The House of Lords as a judi«hil 
body V*, therefore, qiiit^ a diflTereiTt body from tlm House 
of Lords as a Jegislativp tody, though they bear the siyne 
p^iyie .and .sit in the same clvimber.* 

^,1’uniiiig now to the relations^ between the House.s, w^ 
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find the Lower House gradually securing legislative rqilality 
, witli tte I^oi^ise of Lords. At first, law4 were by 

the Jcing with'ohe assent of the Peers at the request^or petition 
of the Coiyimons. But in the Lancastrian period the 

* f II 

ComijionfS secured the right to present bills in place of 
petitions, ill;d since then Acts of Parliament are made by the 
king “ with the a<lvicc of. the LonV*, Si)iritual and Tera})oral, 
and Commons in tips present PaVliattient assembled.” ’ 
The Comu.ons and the Lords at fir^t voted their taxes 
independently ol o&ch Other. But in Vhe^ fourteenth 
century it became usual for the t’»vo Ilouse.^^ to make their 

• I* 

grants together, so that after 1395»the usual formula foL 
ii\oney grants Vas “by the Commons with the advitp and 
assent of the Lords*’Spiritual ainl Temporal.” In 1407 tljc 
Commons pr<;>testO(l »ag;!»'nst an attemj)t of the Lords to 
inaugurnlc ,a money grant, “s/lVing ami afiii-mijig ,tliat 
Wiin in grea,t prejudice and derogatioiMto t\ieir liberties.” 
Henry IV. jigveed tliat grants, when agreed upon hy ^botli 
Houses, R}io»ihl he reported by the Speaker of ,thd (Mmmons. 
Since that time, the ir.iriation of alPmoncy grants has been 

II 4 

claimed*as q righl- by ^,hc House of Commons. 

It wail not till ,after the «i^.es^>ration that the question 

• of .money grants arose again, The qveuts of the previous' 

* I 

])ericvl had made the House of Commons jealously 
conscious of its* privileges, and when, in .^fifil, the House 
of Lords jvissed a Bill for ])aviug and lepairing the streets 
of Westminster, the Commons /ejected tlic Bill on the 
grAuud tha.1F“nD bill ought to begin in the Lor^fls’ House 
whjch lays any charge or tax upon any of the pommons.” 
After a controversy of ihonths’ duijation a ^ill of the same 
import was passed by the Comm 9 ns and 'accepted, under 
proteft, by the Lords.' * i ^ 

\ Ten years later, when ^be House of Tjords attempted 
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amend iBiJls of Supi/ly, tb# Commons affirmed “that Anu-mi- 
aids* given to the king by the Commons tli® /ate»or* tax ' 

ought iiot'to be alt«rctl l)y the Lords.” A few years aftQ^’ Supply, 
this, another attempt by tl^o Lor^s evokod a fuller • 
statement of ^ what the * Commons regarded hs •their 
privileges. • ^ • • • • 

“All akls and supplitsj’ they'affirmed, “arc* the ^ solo 
^ft of the*Common's, ^ml all Bills for Jbhe granting of any 
suelj aids or supplies outfit to Ijegin wjth,tl!e Commons ; 
ajjd it is tlic ifndoubted ^ind sol(? riglTt of the Commons to 
direct, lirjiit, uimI appoint,*in such Bills, tlic'^nds, purposes, 
^()nsideratious, conditions, limitations, and <pialifications of 
such .grants, which diight not to be changed or altered by 
the lIouH(; of Lflrd.s.” The Lends gave way uiidor protest. 

J)n)’ii\g the oighteeritli century tfhe I'elatioijii between the 
twodlouses continued Irirmonious. The reasovi of this wa« 
that the great Whig nobles, by tlicir command of political*, 
palriyiagc, were able to control the Ijower House. *13111 , 
after the JLieform Act of 1832, the lAirmruiy between the 
Uvo Houses began to bo broken J>y c6llisions. * 

Twice sijice tlicn such collisions have «:)ccnrAnl between raj)ei 
*'thcjb'vo Houses over finapeh^ questionsf The first of these 
*tnok j)lace in 18G0 <in con Icxiont with a proposid of Mr.*^ • 

Glailstc«ie for the repeal of the Paper Dutifw. The propos^al 
was rejected by the IPiiise of TiOrds, anu Air. Gladstone 
then induced Lord l\almGr3ton to submit to the House of 
Commons a series of rer«lutions reasserting the rig?!?* of 
the Comiiions over taxation. Tdio first as^sertSd that'“*t)ho 


right of granting *ai<ls ai^d supplies to the crown, js in«tho 
ComiDons alone,” The^sqcond affirmed that tlys oxc’rcise of 
the power of rejection by the House of Lords “hathAiot 
hc^n.f^jequcnt, and is justly regjirdcd by thi.s Ilous*9 with 
ptculiar jealousy as allecting the right of the CqmmoMS 
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Mlone to grsint supplies and to p^’ovi<le the Avays and fticaiis 
for^tho serv^io of the year.” In the following ^^c^r'^lr. 
(Jla^lslone cnVbodicd all the financial piwposals of the year 
in one Bill,,so that the Lords had to choose between passing 
and nejocting tlic entire scheme' of iinance of the year. 

The kH collision to 9 k place nearly filti years later. 
Avhon the House (i»f Lords rejected the Budget of 1909, ni 
order to compel tli^e (Government tef submit thC-ir financial 
pioposa,ls to^Jie electors. The (iovernfncnt Avas i>3turned, 
though Avith a dcciv;ascd majority, and tne ^Budget Avas 

then carried thfough the House Of Tjords. . 

\ > * 

By the Piirliament A<;t a moneviBill, sent np from the 

Qommons, if not j)asscd by the fands.Avilhin a montU is to 

be pres^'ntc'd for royal assent, and so to boconn; laAv. , 

Taduug.” Tlie righl.s of tlit. («>mmoiis over finance are, liable to 

i*,>)usc, as WAS shoAvri ;i,t the end f»f^ the scvenU'onth century, 

^WlFon fe'iio (^onjni'ons tried to secure tlK> p^jssage of rion- 

finaygial })ropos:ilA hy '‘ta«;!iing” them on to Bills c^f Suj)ply. 

In 1702 the Leers* met this Adulation of, cohstitutional 

pro]>riety by a stioii,g resolution ‘‘‘that the annexing any 

9 I 

clause (W' cViUses.to a,.Hill of aid or .su])ply, the matter of 
Avliich is Vorcign itt^tnd diil'ervoit fivun the said Bill of aid' 
or, ^3Upply, is njijjaT’liaTriLMtary, and Ujnds to destruction of' 
the Uoiistitut ion f)f the HoA'crnmcnt.” e 

t ^ 

Tlic pi‘oblehi*’of “tacking” has nut since arisen between 
the tAvo Houses, but Avdtli the recognition t)f the complete 
linj^Hoial supremacy of the Loaa^m' House, tlie (piestiou of 
dofi'iiing Avhat ■ constitutes a money Bill hap become 
important. The Parliament Act gives the decision of this 
cjucstioii to the Sjieakor* “Avho sha^d consutt, if practicable, 
tAve» members to bo appointed fro^Ai the (!5iiairmen’s Panel 
at tke beginning of ''■ich sca^ion by the Committee^ vf 
^olecbioii.” ^ 
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Tfic dRestonitioii perioi^ was marked }jy two collisions jii.licial 
between ^ho two*ilousos in regard to the jmlici^l rights of 
the Lords? The first of these occurred in* ftic case of 
Skinner v. 'The Juisf India Cinnpaun^ a cast* in which an 
Kiisteru merchant, Tho^inasp Skjnncr, jiCtiticaied the grown 
for retlrcss iff cei tain grievances^ against the JLndia . 

Company. The j)etition was i|e/crred*to tlie Jlouse of 
Lords, and*the Coiu^artiy flicn petitioned th»i ConmioTis in 
regard io tlie matter. A qua ri el arose between the two • 
l^ou.ses whg;h fasted for mur yeiifs, and ulod as it began. 

Ihit the House of Jjords li?is never since claimed to exorcise 
(Jriginal jurisdiction uncivil cases. * 

’^riit) other case oi dispute —^hirleij v. Fiunj —turned on 
the riglit of th» Ifouse of Lonls to hear appeals fi-orn the 
Court of.Chaiicery—a right that tlw Helper House succeeded 
in l itaining. * 

Tlio chief, cases of contest between the two IT#u.se£> c4i Ltjfi.slafiw 
([uestiojis of legislation --th,c Reform Act-of 1832, the Irish 
Di.sesUdjlislmv’iit (piestioii in 1809, the f’jai«chise Jhll of 
1884-, aii'l tlie Htniie*Rule Hill of J892—have been dealt 
witli ill pi|cvious ebapters. lliou'^li tluj nuigbeikof Rills 
* aetyally rejected by tire^Ib^p^o of Logds has not'since ibis 
’ last date been very largo^ the •.strong predominance o| 
one pfditical party in the Upper House, and its^ non- 
rc[)resentative cliaractt**, have l>een hdt as i^gricv'ance by the 
Liberal party ; and in his last s]>eech in the House of 
Commons J\Ir. (j!]adstuiidJ)cqucathed to his jiarty the of 
redressii^ this grievance. The occasion vf tie spcecl^was 
the consii^cration* of certain amendments tliat the House of 
Lords had made in | the Rarisli Councils BilL After 
advising the House of pommons to agree wi^ the anjend- 
c^eiits^ratlier than lose the Bill he 4d(?cd: “ We are coijjipcllcd 
accompany tliat acceptance with the sorrowful declaratitm 
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that the (liffcioiiccs, not of a teinpovary or casual Aatiiro 
moVc)j 4 r b^it ^differences of conviction, cflffcrencds pf’pre- 
su|i^)osition' fiifferences of mental habitj, and did'ercnces of 
/uiidamenbil tendency, between the House of Lords and the 
ifouj^e of Commons, appear to liavd reached a development 
in tlip })ryi^mt year (189'l) such as to create a s.»ate of things 
of wliiclv wc are compelled to that in our judgment, it 
canAot continue. . . . The issu6 wkich is* raised betweerf a 

f 

• deliberative ^'.s.senibly, elected by the voKie of more^than six 
nii'lliori poojde, and.a ikliberat?Vc assemb'iy pccupied by 
many m(m of virtue, by many mviii of talent, of course with 
considerable dlveiHitios and vai’ietiesji is a controvor.sy which, 
when once raided, must go forward Uvan issue.” 

'J’he retirement’ of j\rr. Cladstonc was followed, sopn 
after, by the^ fall oi. tbp Liberal ministry, .and by a long 
^>eriod of [Jnionist govciaimoiit? ^ Luring this period the 
jicliitioirs of the two Houses rem.aincd Hi-rm^iiious, but on 
tlie return of the- Li]>erals to ollicc in 1906 friction quickly 
ajose. 'riir- conti;oversy between the ..Houses 

culminated in the rejection l)y the* House of bords of the 
lJudget* of 1909. The ('Jeiieral Election that followed, 

- |■esulted *in the return of atuinajon’ty in favour of^ thb' 
Tlio r» ■li«,-^.(b>vernnient. Proposals wondthen sujmiittcd to the House' 
jiiilv Aa, Commons for a limitation of the legislative veto of the 

■4 ^ ^ 

Upper House.' *At this jimcluro tL'j death of the king led 
to a gencr.al dcsiie for a peaceable solution of the von- 
F(itii!(..ioual crisis, aiu’i a conferenjAj of leading members of 
both partiest saf for some time, but failed to reach ‘an 
agfeenumt. The Government then recommended the 
dissohitrKuLof Pai’liamcnt; and acconyjanied t*tie rcconiipenda- 
tioy witli a lAomor.anduia which is* of .sufficient constitutional 
impoilance to deserve* uilotiition^ in full, ^ 

“Ilis Afajesty’s Ministira cannot take the responsihili|y 


of lyil. 
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of acNisjng a dissolution lyiless they may undi isLaud tliat, 
Cveiit* of the policy of tho (Jovcriiy 10114 lieing 
approved ^y an ajcipiatc majority in tlie ReV IJouhc of 
Commons, His Majesty will lie ready to oxcr^sc his con¬ 
stitutional powers, wbiMi fnay*in\'i>lvo the prerogative *of' 
creating pcexR 5 ,*if needed to secure that cih-ct sliJU lic^ivoii . 
tp the decision of the c^ifntry. IJis A^ijiisty's Alinisters 
afe* fully •alive to •U«j ii^iportancc of^koe[)jiig tlic J^aino 
of the 'king out *01 *t.ho sphere of }>arty #nd electoral • 
con trovers •They takC upon^ thciiisTAves, as is ilieir 

iliity,’ the cntjrc and ftxclusiva) icspon.^ibility for the 
/Policy which they wiil jdace liofore Uie electorate. IJis ' 
Maje;f.1.y will douhtl«sM agree that it wouhThc inadvisahle, 
iy tho intereshj* of tlie Stale, that any coinTniiiiicatinii of 


the intentions of tho crown sliunld bo ina<lo ^iiihJie urdcss 
and«nntil tho#actual oecaston shf)nld arise.” 

The Geneval JiTectioii left the relation of 
unchanged, and tho lliJI for the liniitatiini 
then jiaissed hy the House of (-omnions, Tho tipper House 
introdiiceil certain anfondrneiits, ini»luding one l)y which 
important constitutional questions lyere to h(i .^iilnwitted to 
"^referendum. The Govornnaifjiit declined to accept these 
* amendment.s, and M^'. ..Vsqnith aiutouiiced that if tiiey wjcro, < 
persiatad in, it would be his duty to advise tlui ki, »g t.o 
create enough fuesh l'c«rs to secure tho pJss^ng of the Ilfll 
substantiafly in the form in which it loft tlic House of 
Commons, and that the\overeign would feel it his dyrf^’ to 
act on tlys advice, if given. • • 

Under ^hose cit cumstanccs the great majority of Unionist ^ 
Poors, determiue<l to #ib.stain frr/hi voting, but 1*14 -Iho ’ 
** Die-hards ” a'fe they were nicknamed—resolved to nyiin- 
tfjyiii^their opposition to the Bid.* Thirty 
^d fourteen bishops voted with the Liberal Peers 
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ctrder to avert the necessity for yie cmition of a ]aj;ge‘bo(]y 
of fe-esih Pf<efs, and by a majority of sev(?nteeii t^ic^L*ords 
decided not ft) insist on their amcndmoiits. * 

The lament Act provides that a public Bill rejected 
hy the Eords in two si;,cc;cssiv(?*se.sMoiis, sliiill, if passed liy 
the ('onwiioris a third time, become law notwithstandim; 

V t I t 

tlie opjVisition vf the jamls* Jft also provides for tije 
limitation of the leriiftli of Parliament'to five ve'ai-s. * * 
The pracfch;al eflect of these provisions seems liK'(;Iy to be 
the crowding of* alb-cont'entions* lo'^islatioi*! into the liist 
three years of'the life of Parlfument. I'his will iiot bo 
alto< 5 ether a di*sadvantiii^e if it leavesitlie Ifouse of Commons 
f^'ee for dealing with non-coiitentiouSf>egis]atioii in li^e last 
two \ea]‘s, and so rcfttores to the privvte member the 
oj)]>ortunity ,foi‘ caiitr,dinting useful measures to the 
^Statute Jh-vk. * ^ ^ 

• *Tbe^’ ii.'uitatloh of the legislative vhh) i^f the Upper 
lloi^se is avowedly intended to be a }}roliiTiinary to a 
reform of ihc constitution of the House, ,which.will he 
certain to take the bj^i'm of a purlrfi or complete aliandoii- 
ment of til,'! liereditary principle, and the constitution' of a 
Second Cham))er, (^itlior wh(»l,ly el6ctive or partly elective* 
arid partly nominated. * The ceal diyiculf) is to devi.so a* 
Sccojid Chamber cfliciont and independent enough to act 
as a check o'n ‘iiasty or ill-eonside»ed legislation, and yet 
not strong enough to weaken the sense of responsibility of 
the «Uouso (d Commdns. No scrir^hs student of our Ck)nstitu- 
tipji can dmfbt that a Second Chamber, representing not*the 
prQpei’tied classes, hut the highest trained intelligence of 
the conhtry, and free ftom those ^considerations of^ par ty 
advantage Cy wdiich the leaders of the various parties in 
the Uouse Commdns'uro bqjmd to be influenced^ wouVJ 
lyj an asset of the greatest value to the nation. ^ 
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TJlic^ proposal to^ivc tliis rocoiistitnted Ilonso of TlijAls 
tho right, uiiAey certain conditions, to demand a refem>mium 
of poll 6i the pcoj)le, on specific proposals, Js Aic that tho 
Unionist party has ruTw adojited as part of its progmfiiiife. 
Liberal statesmen hav*ur<^ed the difRcultv of grafting sfieltl 
a ju’oposal to our juvsent constitutional system. Tlio 
Question is part <tf the lai»gei*Tjue&*l.ion of the i|elaflon of 
mifrnbcrs .of Pftrli!i,m^;iit rfo their constituents, on *rhich , 
more will he saidjii t4ie next cliaptor, * 
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PAJi: f AN D „PAUT V' ‘ >1{UANIZA'l^ION 


Tiik Iiistory cf modern political pg.rties in England ina^' 
be said to begin with the Itcform Act^of 1832. Aftor the 
p.isaiiig of that Act the old Whig party tended to fall into 
two sections, of which the more moderate becanu3 known 
as liiborai, Avnilo the section that accepted the Act as,only 
an inAtidnicnt of reform adopted tnc iianip of Kadical. A 
'ejomowkat similar, process of change was going o!.- in the 
Tor^f party,^tlie followers of Peel’s more progressive ideas 
exchanging the name of Tory for CV nservative. 

The thirty years that'separated tlic lirst and second 
Reform Acts wore a tune of ^onic confusion in regard to" 
party allegiance. 'The (lorn T<aw (jiie.stion caused a split 
i?i the Oonsci-vativt! part}', the “ IVclite ” section of. wliicn, 
after lasting for*.- number of years an independent body, 
was ultimately absorbe<l in the ranks of tlie Liberals. In tlic 
Jiibend party tlic pcisonal ascendancy of Lord Palmerston, 
who hclongQ^ to the Whig section, tended constantly to 
creai .0 schism. After his death, Liberalisru became a united 
force nipdcr the leadership of Mr..^Gladstone. At about 
the same tin*c Mr. Ih'.sraeli begaii to “ cdii-vate ” the Con¬ 
servative party into cyrapathy^ vdth the new eoiiditioii,s 
cheated by parliamentary Reform, and so created .a 
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formtdalile oppositiofL '^he rise of the Irish X^ationalist 
party afltr 18TOComplicated the-political situatjpn, %iul*thi^ 
split over'Home Ki^e in 1885 placed a section ftt*the Liberal 
party in a position very like that of the r|elites of a 
generation befoie. Thd Libcral-Urvonists may be /•ogg,rded 
now as a witi^ of the Consorvative party. Tb%ris(; of a 
I^abour party, and the d^fdbtion of a sdjuU body of Con 
sA’Vhtivcs ^n tlie l^ariff iteform question, have in recent 
years fuJ tliercompHeatcd the problem of partyforganization, 

^ It would be*impossible*to state in any*Short formula the 
(lifference that ^separates ihe two historic parties in Great 
Rritain. xVccording to Sir Krskiiic May, ‘^the parties in 
wdiicji* hingli&hmcn have associated have represented car* 
djnal j^rinciples of government—authority on the one side, 
popular rights and privileges on JlJie* other. ^ Tin? former 
prin^iiplc, pressed to extretnes, ■would lead to a^isolutism—j- 
the latter, tp a •Republic; but, controlled witliin^ proper 
limits, they arc both necessary for the aafe working ^of a 
balanced ifongtitubion. When parties have lost sight of 
these principlc.s, in pftrsuit of objects less worthy, they 
have degcnerateil into factions,” ^ ^ ^ • 

^ As a broad geheralfzatiqgn this nia;^ be true,‘but it is 
* difliciilt to ap[)ly tp the wnditions of any given time., 
(Jiie reason for this is, of course, that a coiisidqrablo 
propo^ion of tjie metobers of both partifes* are vorj’^ near 
to the l)orclcr-lino that separates one jwty from the other. 
The Conservative party*js constantl}? being recruited by 
delectioiis from the Ijiberal party, vjhilc^ progrej^jve 
Conservatives cross the border-line in the other direction. 
The i^ct that Iho dilT^renccs beifwccn the tw^o pArtics are 
largely of degi^je rather tlian of kind greatly facilitatcsithe 
y^rk of government, and, prevcAit^ each i^olitical jmrty, 
;/^on returned to power, from repealing all the work fif , 
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its predecessors. To the onlooker. the atmosphere of 
comprqmiscj that characterizes the contest 'of ‘ parties some¬ 
times gives an air of unreality to the ^liolo system. But 
it is quite certain that, without this “ sweet reasonableness ” 
imdorlyiixg the play of Parliarr.eiit'ary forces, the present 
syst(3m of (jrovernraont would .soon become impossible. 

f , 

There are “rul(‘.s of the «<ame‘” that the leaders on both 

• O » 

sides'are phidged to observe. Ijiit this does not* imply Uii'y 
lack of moral, earnestness on either side. 

it is OTIC of the most ‘.striking facts abofjt our constitii- 

V ^ » 

tional system that party does iiot merely intluence our 
[)oIitical inachihery from without, l‘ut actually forms aw 
integral part &f that mae.hinery. The Prime Minister 

I 

i-s also the leader 6f a political ]>arty, and the Cabinet is 
also a seiTCt meeting of party cliiefs. The dunior Lords 
of the Troiisuiy are the pajty Whips, the cliief ^yhiJ) 
holrlingv the oflico of Parliamentary Cilecrotary to the 
Treasury. It is through the chief Whip that tlio pai’ty 
leaders admi*iistt‘i' the large funds placed iq their hands 
hy snp})orters of the party— somctithe.s, it is to be fcarc<l, 
ill grateful recognition of honours conferred, or to be 
conferred: on the donors. t ' 

'J'lio dev(dopn)ent of party (frganization outsiile Parlia- ' 
incnt began after the lleforin Act of 18^2, in the form of 
Itcgisti'ation SOci-etics, whose object '/as to j^ee that all dul}'^ 
(pialified electors of the party were on the regiker. But 
the r.?,al birthtime of "the modem iftirty machine was 18G7, 
wheji the pT»‘ising of the Ileform Act added the town 
artisan to the electorate. The Birmingham Liberal 
Associab;\f>n was the first/ party orjjanization to estiiblish 
itseff on a 'representative basis, anti the* example was 
followed throutrhont tiic^country hy both political parties^ 
By a careful regulation of the fubcral vote, the Birminghaiii 

t I 
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LibeA-la# succeeded iit presenting the return of a Consen'u- 
tiv^*a|i ttie ttnrd member for the city, snul in lj^73*drj9er 
the guicharfcc of ]\lr,C]i?unbeilain and j\Tr. Scljulldhorst, the 
Association ]>egaii to “run'’ the municipal elections. In 1 87J 
a number of the repi’esflntartivo Lilu'i’*'*! Associatings joined 
to form the fs'Titional Liberal Federation. Aft||{i^l8GJ7 the 
(•onservativc p.u'ty also ^idlt up a larg<^ nundiev of local 
ofgjiriizatioTis, ami aftiR- 1880 these became representative 
in charajjtor. In f88/the National Union of*L!onscrvative 
Associationg wits T’cinodebljil on a*ri‘pi«s(;rttativc basis. * 
Tli*o developyumt of ](/t*al parly organizAtions has had a 
ijreat influence over tig', relation of members*of I'arlianicnt 
to tljfcir constituents. For the local a.ss’ociations have 
npt ordy claimed the right to selecl the candidate 
often fr(»in a, list of names sent dt*jvn J»y the chief Whip- 
hut also to exercise a coi’tain control over his actions in 

^ I# 

Farliaiuent. ^ Tl*if5 amount of this conCiol vill ^\'arv^ 
popujai* local magnate hi'iiig less likely do tolerado inter¬ 
ference, thiln ^ mail whose local influpncc is jflight. ' lint 
underlying the relations of the camlidatc to liis association 
is the largf'r oucstion whetlicr a luonihcr c)f Parlwuncnt is 
<lj;,lcgate or a reprosen\ativ^ I'hVjre ig a <lei ided*tendency 
* at present to press ^lic former (•inception unduly. The, 
(ioctrinc of the “mandate”—tliat is, that agovcrnmt'nt is 
only justified iu jmiji^sing measures in J\*tr?iain(‘iit if they 
have heou already, at least in outline., submitted to the 
electors—nnay ijasily bf|^ developed into an assertyjn of 
direct, in place of representative dcmocvacyi» The ^atno 
tendency ^ppear» in the proposals, to which the Unmnist 
party, is now committ^jd, for engrafting the Rc/*rendimi 
on to our political system. In as far as ?i rnernhof of 
Fjjirhainent is regarded Us^thc (jijflcgate of h^s constituents, 
^)ledgcd to vote, on their bclialf, for certain measures, tJle^ 
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discussion of legislation in Parliipicnt,i except in regal’d to 
mere details, becomes a sham. Nor is it cilsy to sde how it 
will be possible to secure the services of .the best flien—who 
■v^U bolcast likely to be prepared to commit themselves before¬ 
hand^ to a cut-and-dried programme—under a system that 
.reduces tl,'e;.possibility of personal initiative td a minimum, 
rim Wlien. the loc/il association^ (Jinitcd to form national 

party organizsitions, these bodies not-nimaturally laid claiiii 
Federation, to a voico iiu the shaping of the policy of tlie party. In 
1^77 the National T.iiberM.l Fedetation, theft ir^ process of 
formation, asserted as the es.scntial feature of its programme 
the principle of “ the direct participfition of all membeis oi 
^ the party in tlie direction, and in thic selection of ’^hose 
particular measures' of reform and of pi-ogrcss to wlu'eb 
' priority shall bo givu’i.”, Mr. Cladstonc gave lii.s bencdic- 
thni to ’Abaf; bo called “this wiuej- .and holier principle.” 
Frfsm ihifi time if became the habit of tbtkFederation, year 
by year, to jjass resolutions indicating the policy that it 
‘ ilcsired to s«c adopted by the party. Of these scries of 
resolution.s, the most -famous wei-e’those of 1891, which 
were known 51 s the “ Nov castle Programme.” They derived 
- ' their inip«.rtance fropi the fact-that a Liberal ministry cj?me'' 
* ' into power ill the followi?ig year,’and was naturally expected 
' ' by the Federation to a<lo[)t and carry out the progo^ammo. 

.» The resuli was that the ministers fcand tli.>fmselves loaded 
with a burden far too heavy for any government to bear, 
and t/^»this I^ord Ro.scbery afterw^Ms attributed the fall of 
. the^ ^ministry,*' Since then the Federation has ceased, for 
' various reasons, to act as “ a Liberal Parliament outside the 
imperiaMegislature,” aiKpche policy uf the party is di(>tated 
not from below but from above—not, that is,Trom the rank 
and flip of thc^arty, btit by thedcAder in consultation wi^U 
his chief lieutenants. 
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WJiat Mr. Chamborlain att.emi)te<i to do through* frhft 
NatijnaJ’^Libcjra^ Fedcraflon in 1877, Loixl Raiulotjih 
Churchill ,trieil to do through the NutionJl/lTnijini* of 
Conservative Assocfatiwis in 1885. From time to tftrnf 
the National Union p^.ssed rttsolntions indicffting wliat 
items should Ji^ve a place in the programme of tlm pUrty, 
bi4i the leaders of the Jmrf^ stetdily ignored llTem,* and 
to^dj^y bothjihe Natitmal and the Niilioritd Federation 

are organizations for the difrusioii of political information 
and for ^issistiry^ local organization, but»jtieitTier has any 
ethsetiye voiPc in the shaping of tlie ]>olicy of the party. A 
Liberal or J(yOiis<A'vative who rlisagrees with tlv3 policy of his 
loader lias no resource Cut to resign his connexion with the 
party.* Yet, though apparently autocrativ, tlie pai ty Icadoi?? 
are constantly feeling the pulse of the party, and it is the 
business of the chief Whip to keep ^lem in* touch with 
the feeling of their, sujjporters, as gatheretl frord reports of* , 
local associati(7n secretaries and from other sources. 

4% 

Tlwi party system presents political life in the forn? of 'j'h*' pur 
a conte.st, and* by doiqg so makes iF interesting to the 
ordinary man. It is iindoubteiMy true that it involves a 
j^n.sidcrable^ waste of s,dmiiii.strati^'d eflioiency—half the 
ablest men in political life hcsing, at ahy given moment, 
engaged in opposing Uic proposals*of the other half—yi'^t 
there is’something in the contention that it- is theTorm of* 
political activity best suited to our national character. It 
ha-s been remarked w itl^ some truth .tiiat if a body of 
Eriidisbmefi were wreckf;d*on a desert island, they w'bjld 
fall naturally into two political parties, eadli with a leader 
and a progiammg! * 

By *a salutary traditio*i that has grown u.p in recent 
years, foreign affairs arc* generallyyegarded as outside tbo 
schpo.'cf party contest, ancFit is probable that any grave, 

, ■ Q ■ ‘ 
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question of foreign policy woiiUl form^a matter for ^informal 
cofiSf4ltation between the leaders of the *wy grert parties. 
Tt is niucfj*'^) be wished tliat qiiestioii^s afToctic^ our hrst 
line of defence—the Navy—could bo similarly treated. 
T’iio precedent of 1885 rifigty Jead to such questions as 
Redistribution being discussed in informal conferences, 
though tlio experieiide of the recent? Conference on tlie 
IIou3e of Lofds is not aitogethir li.opeful. The ordkiary 
member will^ not be willing altogether to forgo the right 
to‘“drink dellgh'u o^f ]x\,ttlc with his pect^j.” But \<liore 
fundamental niitional interests dre at stake, party contbst 
is silenced. For, however much jKirties may diftcr as 
the best means:, the end that they have in view is tlie same 
--“the safet}', hoviour, and welfare of our sovereign and 
his dominions." 
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THE MEVELOl’ME^T OF THE Ji:XEt’U'i:iVE 
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lilfE .Cabinet may be siyd to liave liecome a fAlly developed 
institution by about, tbc beginning of tfto nineteenth 
century. It was,, then, and is still, an fnfornnil gatheriiig 
of such of “ flis Majesty’s servants^’ as,tbc Prime Minister 
may jnvitc to jucet him. • • * 

During the ei^iteentli century we Jind iraccu^ of* a* 
larger Gabine'o, including such titular 'inernbers as the 
Arciilnsbop'* of Canterbury, the ljor<i Chamlierlain, and 
othv^ra. 1'hc last occasion on which, such a Cabinet* was 
called together was in 1806, when draft of^tJio* King’s 
sipccch M-^as read. * ^ , 

* 'I'he doctrine of ^coPectn'c • riispopsibility had bc^n jtfni.ftpiyl 
growing*gradually during the latter purt of the eighteenth 
century, !)Ut wa*s impejrfectly luiderstood‘eViLsn in 1806, - - 

when a dis^ussit^n took place with rega|;d to the inclusion 
of the Chief .Justice in fj^o Cabinet ‘Part of the ryasoii 
for bhis imperfeer, ^ .’'biiJMnding was the coiifusion bctwg(;;^i 
legal and political ^’^.^[joiisibility. Every minister is legally 
.. respongible for hts own ^4*;t^ons, and^t would still be*]K)ssible 
to impeach any •minister of the crown for any iflegal actjpn 
o^ which ho had been guiltj^; but*fot his political actions 
t^e w^olc Cabinet accepts responsibility. This idea of 
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collective responsibility nccessjy’ily involves th(> <fense' 
queiice* th^tthe arguments in the Cabinet ” *sliall be 
“^pr^)te*cted Ify an impenetrable veil sccretfy.” It is 
now a clu.Yly understood rule that no minister may 
discl(j|,se any proceedings* that Imvo'taken place at Cabinet, 
meetings jvithout the express pernjission of fine sovereign 

^ * I I 

given through th<} Prime Minis^tei*. 

In the early part of the cenYury Cabiiiets ^."ero sT^ia?i. 
Jh'tt’s Ca])inel in 17(S4 consisted (►! sevCn persons, |and the 
Cabinet of 1805** of* twelve. l?ut as thc^ work of the 
Executive has gf own, the size of the Cabinet has tende<l 
to increase, lift it now generally includes about twenty 
ministers. One result of this ha.*^ beau a certain teifvjency 
for an inner circle to grow u[) within the (fabinet, in mnch 
the s^imo way as tlk^ Cabinet grew up witbiTi the Privy 
Council. 'Tjie Cabinet also works through Qomniittcu«, of 
which »-he Imperial Defence Coinmil^io js the most 
^ imjx^t taut. • * ^ 

At the heJi<l of tha Executive skinds the P^itn'e Minister, 
'riie oihco has never been legally roc’ogiiized, and the name 

4 I 

only iippoarts twicp in jj.uv state documents --in^ the Ticaty 
of Berlin *(1878), AvljcreMiOnl ^^oaeonsfield describes himselP 
•as, “ Priipe Minister of •Eoghtnd,” ayd in a sign-manual' 
Avarrrpit of 1905,^wbieh gave the Piime Minister pr(v;edcnoe 
nevt after the* AVchbisliop of York. < i^o svlary is attache??^ 
to the oflico, and,, indeed, a Prime Minister fndding no 
otlie^vdlicc would not be a miiiis^fir at all. Aj. a. matter of 
fsnjUthe Prifne Minister always holds some other oflicc, 
gonprally that of First Tjoi-d of Die Troinmry, to uhieh no 
specific‘liuties are attadiicd. Besiiles the'oince of* First 

LohI of the treasury, there are three othei* offices.those 

of L«v’d President of * *^lfo, Cou 4 idl, Lord Privy jy\il 

C'Jiaiiccllor of the Duchy of Lancaster —to which lit^^lp 
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worfi in attached, ft'he existence of these offices enables 
tl)p*P/iii?c Minister to include in his Cabinet steitcs- 
men of Experience, \yho, beinjc free from* deparlingjit^il 
tluties, jire able to take a more general yiew of the 
political situation. • • * . • , 

The Prinih Iviinisterjs the le^de^ of the pdlikicaUi>arty 
(U* coalition of ^wrties thaf has a majoaiity^iu the ll(»uso 
oT CoramoAs. lie fts therefore the (Jijy ininisler vho can 

he sakt to be cliosen by ponular electioift It is now 

• ^ *, • • 

1,'fnerally <3|insldcrcd tha^ he should‘be a member of the 

House of ^Commons, though thhre is somdthing to be said 
iW fche view that the cfcactinji^duties of leader of the House 
are iyi*com])atihle with the wide general outlook that alojie 
w;ill enable a Piimo Minister to rule his (laliinct w'isely. 

Since,the last Jveforni Act, llni contiol o{ the Cabinet Tin* 
overi the House of CoinAioiis has tended to^grow. Tlyi ^'f 
Oovcnimcnt Jias;^iindor jnod(‘rn rules of pj'oeeduiv*, alntos^l^ Kxopiilivff 
unlii^itEd power to regulate the timetable of the Hyiiso, 
and it is becoming more and more ^iflicnlt ^or even the 
most witlely desired legislative mtasiires to ])a.ss 'unless 
they are ti^keii over by the Gov^rjiment.^ 'yhc'develop- 
* niei^t of parly organizjitipn the ‘c(»ntJLitiiencies 'has made 
the existence (d th^ “ iiidE])oifdEnt member” almost iin- 
possibltf, and tliougli a supporter of the j^overnriieiil, mi^ 
criLicizc its actioJis with impunity, he must ‘'’votestraight” 
under per/silty of being repmliatcd bj* his locul jtolitieal 
supporter*. • A good inatiy niciribers are also comsstitted 
to the simport of their party through help jflven tenyuds 
their election cxiJtnscs'from the party funds. It may he 
doubted wdicther the Siiboi din alibi i of the Lcgishitivc to 


, ’ ‘‘To say thrtt at present rtie^Cabii^ei? le^jislateh wj^li the adjfice and 
coffsefllf>f Parliament would hardly he uii exagiferaliou."- Lowell, 'Jie 
^>rentment of Knijland, \. “ 
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tfie* Executive organ of goverun^ent ^ in the best^ interest 
^ of f|i6 jiatioji.^ ** * • * ^ 

•I'bt! KInal's Sov\3ral the chief offices of Statq^have grown out of 
office of^King’s Secretary, of which we first hear in the 
' retgn^of .Ilenry III. * lu tKo fifteefith century two King’s 
^ 8ccretari(^j,wcrc appointed, and this was* ^iierally the 
case from this ^ime.* L'hder* tjie Tudor sovereigns tfje 
Soerttary became tho most impbrtaiit officer of •State fleit 
. to tho Lor^^ Treasurer, The whole*' work of' foreign 
relations passed vAirough» his hahds, and hb was also the 
responsildo medkim of coinijhunica*lion betwe|}n the sovereign 
' and tho IVivy VJouncil. ^ ' 

After the beginning of the eighteenth centui^ the 
Secretaries bccani(! less King’s Secretaries and more 
Secretaries of Statij, (During the greater part of the 
contuiy the^ two Secretaries divided theig work (jn a 
goQgrayiical system, one Secretary taking jjlic Northern 
Department, whioli included all relations with the Northern 
'powers of Europe, while the other undertook^thfc Southern 
Depai'tmcnt, which included ^ not 6nly southern Europe, 
but Irekind, tho colonies* and home lifiairs. In 1782 

If*’ j. • 

tlie Noi'thern I)epa|*tm(ynt ScMjretai^y became Secretary for 
^Foreign Affairs, leaving I is cofteague responsible for home ‘ 
and ^colonial matters. In 1794 a third Secretary W'as 
appointed with' special charge war, and in 1801 

c»)lonial matters W'^*re also entrusted to him. Tlie middle 
of thg century addcM tv.o mor§* Secretaries-^ the list, 
the ^colonies tbei^g transferred to a separate Secretary in 
1851), aiul a Secretary for India being *creatcd in 1858. 
Fiii.ally,tfti 1885, the officb of Secretary for Scotland, .which 
hadtlapsed ill 17-46, was revived,'but strictly speaking the 
Secretary for Scotland* i^- not Secretary of State. ^ TJi^ 
^Dish Secretary is Secretary to the^ Lord-Lieutenant, aryl 
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when^ tb/j Lord-Lieutanant^is a member of the Cabinet the 
Se^r^t^ry* does^ n6t generally belong to it. ' "Jh^ te|i(Jimcy 
now is, h*dwcver, to include the Irish Secr«ltary, And to 
give the^ Lord-Lieutenant a position more like that of a 
Governor of one of our Self-governing colonies. , ^ 

In theory'tfie Sccrcl^iies of State are all piyt of one ^ 
# *§ ^ ^ 
department, so that anyprfe of them legally act for 

any other.* The llomiB Secretary rank.s lirst in onldr of 

senioritY, and he ?s, for many purposes, the linUM Uiediary ‘ 

between tl]p ciWn and jfhe ])cople. . lf<3 administers the 

royal’preiogatiye of pardon, a Ad deals ^vitll petitions of 

i^ght, that i^s, petitioa.s rec|yesting peimis^sion to bring ^ 

actiojjife against the atowii. lie is also tKe guardian of 

thjC king’s peace. • ' 


Next to the Secretaries of Stat^, ajul the First I^ord of CAhe^ 

* ^ ft* of 

the Admiralty, who is, foi*all practical i)urp().s(j^s, Secrctarv ^ 

of State for, tht#* Navy, are certain ministers vilfo aio 

nnminaity Presidents of lloards or C’ommittees of the 

Privy Coiiricy. The }loard.s never ,meet, that the 


Pro.sident is in the prfsition, of a Secretaiy of State for 
his own d(^partniont. There are •five of these TJoards— 
* the. Hoard of Trade, * the .vHoartl^* of .Works, the Lociil 
Government Board succc.ss»‘jr»of the Poor Law Board, 
of 183i), the Board of Education, ami the Board of 
Agricurturc. • • * * 

It is unfortunately characteristic <i\ the inadequate 


importance ihat wo as a*,nation ‘atlacli to educaiiori,»that 
the Presidency of the ftoard of Education is #till regarded 
as a junic)r post*amoI^g the offices of Cabinet rank,^ A 
consistent educational policy canflot be carried (fat by a 
department thift has had four Presidents in five years. • 
•.Th First Lord of thfc Admifjflty is.assis^ed by body 
four Sea Lords and, a Civil'Lord ; and a similar Armjr ^ 
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Council has recently been created t© advise the Secretary 

h)r#V\Vir. , . . , 

f * C 

^ jJ’h'e actual work of government, is krgely ii/ the hands 
of the j)er(nancnt staff of^ the various departments. The 
divi} Service in this eountiy ^is jton-political, so that tlie 
pernnineiJiU staff of a^ (Ipyermncnt office do(^s not change 
with every cliavge of ^ministry. The degree to whi/di 
a minister can impress his personality on the Work ot fiis 
dejpartment tvill depend on his own strength of character.^ 
A minister iin\^i]liRg t<5 asser^ his authority maj^ le^ve 
his department to work * itself, which it may do very 
effectively if its permanent chiefs iwc compct<'nt. But fis 
the minister *niay at any moment* liave to answer in 
Parliament for tlio actions of tlie department, he will^ if 
be is wise, tliat cill rlho important work of the depart- 
piont is actually submitted tfi Jiim. It *:s «liffici?lt to 
•cxtiggWatc the *in(lnence on dcjiaitnilftital. oHic.ieiicy of 
thej'ight of questioning ministers in Parliament. * , 

e havA* in England no Minister of d'is£icc*and no 
IVIinifitcr of fabonr. 'riie, worlc tliat a Minister of 

i t 

Justice*^wo^iId < 1 , 1 * is ,uW distributed betwee;i the laml 
Chancellor (who ofciip^i's th^r uyiquc position of boi,Mg a 
high jiujicial officer who' changes w*th every change ^of 
Covprnnient), tjio Home Secretary, and, to some*’ extent, 
the Attorney'-(*Teneral and the Solicitor'General. I'he 
Work of frho Minister of Labour is at presoni partly in 
thejvmds of the Board of Track? and partly'of. the Home 
0/lV:c, the fbrmer being responsible for tmnsporj workers, 
the latter for mines and factories. * *• , 

*A feW Avords may f)c said al#f)ut three nonqiolitical 


^ I 

^ “It is not tJie hnsitic*’" a r.‘i^»init Minister to work liis depart 
yu*nt. * His Imsifiesb is to sue UiM it is properly workeil.”—Sir ti.'Cofne- 
Ia‘wU. , 
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departments ^of Goternment that, for various reasojis^ arc The 
of special interest. The Comptroller and jV^iitoi*Gtfneral * • 
is an officer created ty the Exchequer aiuf Audit iVet^f a«'l 
1866, holding an independent, position, and lesponsihlg t^ Geu«rX 
Parliament for seeing tl*iit*all ftionies paid otit «f the 
Exchequer are properly expeq4^d^n accordaAie with th<? 
instructions of ^Parliam#n];. The sigmAur^i of the Comp¬ 
troller anil Auditor-Cjcncral is necessary for all payments* 
nnyle hy tlie Jlank of Ihiglaiid out of th^ (^)nsoli4at<?^ 

Pund. Iks presents ai^ amiuat statement to J\arliainent 
.showing, the national income and ex[)oiKliture tliat hav 
’pa.'fsed through his htmis. • 

’iTio Eei •losiastittil Commission was established in ihe rcniftiueut 
reign of Willitin IV. for the administration of Church 
property derived from a reaitan^oimait * of episcopal 
rcMjiiues and from otlmr sources. In additiwn toji laito 
number of f^.K-oj/lriu members, thei-e ai-c a eertairt nuihh/h' 
of Commissioners ajqiointed by tin' cTOwn. "I’he j[Joni» 
mission makes an annual report, M'hi<;h ft laid before 
Parliament. • , » 

A soni'iwhat similar bod}' is^lke Charily# Corn in i.ssioii, ^ 
ernatod in 1833 to deal .wii.'rt jiropertydield upoirchuritablu 
Ji ii.«ts. All importMit security ;igaii^t aliuse w.'ifc jn’ovidcd* 
by tin* fact that the Commission was a ’ion politicabho^y, 
aiid it lyi.s .been a ^rave inisfortuiu'- that in 1899 all 
eilucatioilul trusts were^ by Order iq Ctmncil,* tran-sferi ed 
from the dontiol of tb* Charity Commission to that of 
the Bor^rd of Educathm, which is thus hi the pusitif^n of 
an admiiustrati\*c and ^/Iso a judicial body, }iii,hlc to^ the* 
charge of admitting ])ofitic{d bias into the jute^rctation ^ 
of trust-deeds! » 




® * ft 

*• Bciforc closing this chJpteiy it may be ^?eIl to describe Km.aneial 
■ahortly the^a<lmmistr)Ltion of national finance, asjt aff9cti> 
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the relations of the Executivo,, to Parliament. ^Tn* the 
autiwnivof §a<jh year the great spending de‘J)artmeftts fr&me 
tlieij oStimaCel. for the next year, and'submit th^ first to 

the Treasury and then to the Cabinet. Before the end of 

i • • • 

Marc^j, udieii the national f&ii'.rncL'tl year eTids, they are 
,sulmii|.tod^ the House of Com^ions, wfiifth considers 
them in a committee of th«S ivhole House called the 
Com7Ailtf>o of Suppltj.^ These disciissmns give thd Ho^is^ 
■best opporturi'ty for criticizing the ftxctfutive, a motion to 
reduce tlio salaiy*of ^ihe Postmaster-GenoraS: oi; Presider^t 
of the Board of Works btfing the recognised way of in- 
augurating a debate on the ^administration of the depart* 
mont in question. By a Standing Order of the Hoits^e no 
resolution involving expenditure may bo proposed excoi]t 
by a minister^of the •rown. The IToiitie has thus protected 
i^^olf against sudden outbreaks ‘of impuLsivfc' generority. 
^Itinuu/tly, all life items of cxpetuliture**are,gaLliercd iii> 
^in what is calle^l the Appropriation Act. But hesfdes the 
expenditure iliaf is v.nnually voted by Parlii|!.nifcnVa sum 
of noaViy forty niillioiis i.s pa\d uut*of the “ Consolidatorl 

i ^ f 

Fund,” ifnd^does^not ,cftme up for revision ^very year. 
Thus, for'oxamplo, the C^ivil Ivst ^is* voted to the king,for* 
Jife,; the, salaries tlK3* juSges aryl Auditor-General, 
the payment of, interest on the National Debt, .and a 
number of othef items, are of tho< nature of jiermanent 
charges on* the nat^'onal income. In recent years a wido- 
spreafi desire has arisen for the /?reation of a spiall com- 

• t , • 

mitU^e for the detailed examination of the estimates—- 
a tr^sk for which a committee tlie •whole, House is 
obviousljf unsnited. * • 

The expenditure being* settled, ,tho Chancellor of the 
Exchequer brings forh al’d. hiab Budget, or proposals^ 
^ta;^ation for the year. This is discussed by the wholft 
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House j’ii Committee «f W%ys and ^feans. When passed^ the 
Bmi^t A senE tf» the House of Lords, whic]j Ijiis »ow lost 
its right to rejcct^ot ^amend it. Any balajtcc of *iiiyo|jjO 
over expenditure at the end^of the fmanci^l year gocs,^ 
uidcss the House decides ctth%rwis«, towards the cod^ctioii 
of the Natiofijft 

, It may be interesting fo give, in nouiid figures, the 
dfetdnatos t)£ batioifal* income and ex])eiidituro for ^910 
1911 :-4 • * 


• Income 

• • 

^ CilstAiiis ..... 

Excise • . . 

Estate and Deatlf Duties . ^ 

Stamps • . 

Land Tax and House Duty « » . 

Income and Property Tax 
Land Vafue ^^ixes » . . . • 

Post Office receipts and otlicr items (in- 
^ dueling dividend on Suez ('!an&l 

Shatos^ . . . . , . 


C«2.000,000 
;i4,250,000 
25,650,000 
9,600,000 
2,700,000 
3f, 500,000 

'gooc^o 


27|300,000 


' * Eximanditu^^u 

. . * ^ 

Couaoli<laLed Fund SeWiiJes , ^ 

Army . . * . . % 

N{*vy 

Civil Service . *. 

Custoflis and Excise 
Post OHitUi . .» 


jOa 7,000, »)00 
27,75^,000 
• 40,600,009 
'* -f2,700,000 

4,0^0,000 

19,800,009 


“ Of ftie jG 37,G00,00O due for Consolidated Fund Service, 

# gf ^ 

some ,4^26,000,000 is rcK^uired for •provision of intl^rest and 
sinking fund for the Ns^ionaJ Debt; of the*i£42,00(\000 
^r the Civil Scr\'icfe, Ednc^tion^absorb« aboi^t .£14,0.00,000 
^pd old Age Pensions pver £1^000,000. On the RevenAo^ 
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side, li(iuor and licencfes provi<i:) abf/Ut X40,000/)0d and 
toliacc* ;djou/' .£14,000,000. Were the people sutldqply, to 
lip smoking and drinking, the ijxchoquer, as^things are 
, at present, jvouhl he bankrupt.”' 

^Max’riott, English PolUiad Inslilntums, \\ 242. 
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Tuii w.orking-oufc of ^tlic constitutional <tevclopmcnt of* 
our s(Jf-guvcrning c(>lf)nics is probably the most important 
fact *in the co^nstitutional history «f tlic ninetconlh 
centllr 3 ^ The story of our earliest colonial constitutions 'Pho* 
belongs to the history of the ifnitcd States. Into the 
causes of the of ftidependence it i»5 not poijriblo, tc^ th» * « 

enter iivletiifl liere. There wei'C faults gn both sides, ‘T-'id* 
histofians will always dilFer as to wdiether tlu^ laigcr share * . 
of responsibility fof«the final secession should fedl to 
(Jeorge ILL and his ministers* o^^ to the colonists. The 
^var made i*t clear that» the ^lonid f’ar]iuTueiit*iiii»st never 
again attempt to ta^x thh ti^^lorjicvs for Imperial purposes,^ 
ahd it also left in the minds of Ilritish statesmen a stiong 
ditfincliiiution to^givf* s^lf-jj;overnmt!Tit to o«ir •<u»Ioiii<5s, as It 
was snppojJed *tliat such self-government would j)rove only 
a prelude to, separation. • The nr^inial* type of govern/nent 
untler which our larger colonies were livhig |it the begin¬ 
ning of#thc Tiimiteentli century consisted of a OoveVnor 
appointed 1)y the Hoimj (lovernmftnt, aii L].xecutiv1>,Coimcil 
of officials nominated by him, a Legislative (’ortticil—a l^ind 
of colonial House fJf Lords - alsonominated by him, and a 
Legislative Assembly elected bjf the colonists. • 

2.37 



'Tlie 

('fiiia<1iaii 

]774-l7'9l. 


2:^ 


THE BRUTISH, CONSTITVfION 


GH. 


It is in the Province-of Canady, that we find the^aAiest 

develo{)|aen|^^s constitutional progress. For the •first ^cw 

years after i^s*annexation, Canada wasf imder milftary rule, 

but in 1771: |.he Quebec Act gave to the French Canadians 

'a fut|jni(intaiy Conslitu’tion,* consisting of a nominated 

Council to^iyssist the Governor. TJns somewhat shadowy 

Constitution, together with *the •r< 4 cognition of the religioni 

and Idgal system of the French CaliadtaiKS, kept Cffnada Idysfi 

during the W»r of Independence. A*fter*the war, a fiuinher 
# # (| * ^ 
of “ Unitoil Erapiife Lvyalifcts,’^ desiring to roftiairj under the 

Jlritisli lliig, migrated to C^nada*from the .United Slatc?I 

They settled fhr the most ^nart iu Upper ^or Weslorit 

Caiiada, and sdon began to ask fur *s<;lf-govcrnmciitf, So 

in 1791 the (^oiistiAitional Act was jiasscd. By this Act 

Ciinada w'as dividcd*int^> two Provinces, each of wdiich 

vi^as to have,a Governor, a Legiftlative Count*il appointed 

l#y diiiA^ the me&bcrs of which were I#:) h^ild office for 

life, and an Assembly eleetod by the people on if liberal 


franchise. 


TlnJ Act was passed by tjio British Parliament, the 
debate in tljo House Commons being notable as. *thc 
occasion of the final breach h«itwcoh Fox, wlio supported‘ 
the. bill, and Burke, \jho hitterfy oppo%'‘d it. 

Tl,o onstitution of 1791 worked badly, for .several 
reasons. Tlic*Gtjvcriior was perpcti’ially subject to inter¬ 
ference by* the Colonial Secretary at home,** and the 
Executive Council was laVgely cf^Aiposcfl of iufcyior men, 
wi^liput any haeWng of public ojiinibn. Tn Lower Canada 
the Legislative Assembly 'was of^ course strongly'French, 
tho'BritisK residents nevifb succeeding in electing mor^ than 

sixteen of tfic fiftv members. Vho chief • constitutional 
« “ • . . - 
demand of the»Asse?JiMy*w.as that? the 'Legislative Coun^ij 

sftpuld be made elective, ilut the constitutional questioj\ 
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was (Complicated by many other grievances, and in 183S*th€ 
Assembly deoh'ned to vote supplies. Four years latfer’the 
di^coiltenrfi of both Provinces culminated in JiA “ Canadian 
Rebellion,” with Papiifcau in Lower Canada and IMacS'en^c 
in Up2>»5r Canada as le^dpii*s. The risings* were cattily 
put down, Iwt they obliged the Government^to turn its 
attention to‘ the Onatfian •problem,* and Lord fXirllani, a 
Ijfcev of stvpngly* libpr^ syfnj)ath!os, was seift out as dligh 
Cominiasioner, taljing^with him two e*xpeii^ced advisers 
in Oharfes Buller and Edward GjJjbon WaKeficlU. ' 

■* Jn-an extremely able ileport^ Lord Durham dealt with Lord ^ 
^h'e respite of Ins enquiries. The remedy ke proposed for 
the constitufional dejallock was the adojjticii in Canada of 
the same system of resj^onsible govewimcnt that was *in 
uSo at home, lie pointed out tli'at ah that was needed to 
elFcct the change was for the Governor to be*instructed to 
secure the co-operation Ot the Assembly, -by entru^lng jthg 
adminisiti’ation to tlioso ministei’s who coiild command the' 
siqqydrt of*a majority of its members. He ^pcoinmendcd' 
that the Governor shbiild be infonned that he could, count 
on ifo aid from home in any difteripnce with the Assembly 
that did not involve tlw dc^»er abtf more permanent rela¬ 
tion's between the mothbr-^otn^tiy and the colony. ITo 
atso advised the hcderal union* of Upper and Lower 
Caniidfii • • * • 

Lord Durham resigned, in 1839, and was^ succeeded 
by Lord 8ydenham, whom Lord Russell instnictcfl to 
endeavour “to maintain tlie harmony of the executive with 
the legiiiative authority,” and to make every effort to fill 
places 01 tfiist Ml the PyoVince wifrfi native-born Cisyiadiiois. 

In the followyig year fcord Russell brouglft forward a 
scheme for the governfryent of Canada that incorporated 
mhch that Lord Durham had recommended. There was tJO 
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. fiaxiariian M)of ofie Province of Canada, with a Legislative Coir’ncil 
self- * r • r 

L'overn. ami'an Assembly. The full recoj^nition of*« 0 !!f-go^riinaent 

vent, 1817. follower.! in Jew years, for when Lovd Elgin w^ynt ^liifas 

O'ovhrnor in 1817 h^s instructions cofitained the clause that 

» 'Lord Durhaln has ijpoposedj^bjr w|^ich he was ordered to 

choos6 his ministers from tlie party that was vi a majority 

in tho'AssWbly. The Governp/s loyalty to the principle 

of rospoiisilde* governmolit wa‘i severely 't(‘<^tei[, for t^hr 

^Assembly had at tlih time a French•■maj.onty, so t^ie first 

ros['^>nsiblc ’minist,fy was ^ Fronclk Difficulties ard.se, 'but 

they were gra.djjially ovcrc;<un(i, find the new exporiniGiff 

•justifie<l itself so well that in the same year Uninswicl^ 

and Nova Scotia o})tainc(l tin*; same I'iglits. ‘ , 

Canailiau 'Twenty years lab?r, tin; Lust change in the constitutional 

FwleraVoy. .svstom of CaiiUila was carried throuurh ))v the IJritish 

1 R(*T *' 0 * %* o t/ 

bforth America Act of 18(17. For some time th'e North 
Amerifyiii coloiiios had discussed 'the <|acstion of closer 
'union, and in the I'Vderal system of the Uniteil Staj^cs they 
'fouifll an illijstration of how a numher of States couM he 
linkiHi together while retaining thciii local seli-governmcnt. 
Ily tlie 4t’t of 18(i7 the tpo' Provinces of (^^anada M’erc again 
divitled, lycioiniiig i he* l'ro\ itices o.^ Ontario and (Juehee.* 
These two, with N<)va Scotia ijiid' New IJrunswiek, formed 
a Federation. Provision' w'a.s made for tin* inclusion of tiro 
other Ndi’ih Atifva'iean Stales, .and Manitolwi came in in 
1870, Prilish C-olumhia in 1871, and l’’ince Ivlwa.’d’s Island 
in 187.‘J. Only Newfoundland stiP remains outside. 

Tl/o I'Vderal Government of the Dominion of Can.ada 
*■ ' <• 

consists of the king, represented by„the (dovornor\peneral, 
tlic Simaite, and the House of Coiiyiions. (C.ariaoa is the 
only colony that has adopted tins name for its “Lower 
House.”) The tTOVcniotjjOencral. is iik the position of 

f*- 1 H 

constitutional sovereign, aii^l is hound to act on the 'advree 
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of his ministers, ej^eptijig wlicra Imperial interests* arc 
atieeted.tt Th8 Senators are appointed for dfe J)Ji,*thc 
crown, ascertain number rciircsenting each Vrovhico, sc 
that when a Senator dies, or becomes diso^nalificil, tnc 
crown fnust select Uic S^Jiuftor from ^lie^ simic 

Province, "fife House of Commons is clec^^d the 
ymople, Quebec betng rcjprescnWd By si^ty-five nieiubers, 
}«icVtlyj otiier«I*roviBc<if3 in •proportion to their jiopulurfon as 
I’evealed in each 4;enf^is. The Act specifies^ twenty-seven 
uiiitftoi’s that Ijtjlong to t4ic Fodwal J^{ift[a*ment.. AnoThoi 

(leHiies the mattei^ thai were left 4;o the Provincial 

• # 

Le'jjslutures. All matters not included iilP tin's latter list 
belong to the Pcder^POovci nniciit. • 

Ill the Caiiiyilian Federation the ►^ates are distinctly 
sTibordinate to the Federal Goven^neyt, which is their ordy 
medium of coininunicali'*ii with the Home Government. 
It is in this way^tspocially that the Canadian Con<?l!tufcioii 
dirt'ers f^om that of Australia. 

T?ie, gi*i)\vth of self-gov<‘rnnicnt^ in Aiistralia *was 
hainpereci at Br.st by the fact that the earliest colony-^-NcAV 
Sonlh Wales —w^as a penal scltleiijont. T]owcvei>in 1821, 



(h/cted* and si^ nonpiiated. In that an Act T)f 

Palliamenj^ gaVe to N^w Sojiith Wales a Legislat^c Council, 

of which tw'p-thirds wcr« to bo ejected. In 1850 the •same 

• • * • 

Cdfistitution \vas giveli to \"an Diemey’s rf^and, Sputh 

Austral^, and Yietorh., with^ a clause giving them* the 
power to rcforln their* own (\)nM;itutions, subjet?^ to*tlio 
sanction of thcdlomo GovSrnmcub. The years\hat follojved 
w«re the vciirs of The ffseat gold#discoveries in Australia, 
and *oi the consequent growthj of population and wealth* 


Aiwtraliai) 

|rf)vern- 

incnt. 
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ru. 


Mtjaiiwbilc, the Customs Ollico ha<l, l)cen IransferrtU to 
col‘'m1;\I controJ in 1851, whctj England (h'lildtelj^ adc<ptcd 
a free^radd ['olicy. Shortly after, the rcvenue^frohi gold 
ficonccs was placed under tlic control of the colonial 
Legislatures. In 1852 tranppc:’*taM’on of criminals to Aus¬ 
tralia finally ceased. All these events led on 'lo a <lesire hy 
the colonics for full rVght^f'of self-govei'unicnt, and accor'd- 
ingly, in 1854, each of tlic colonies-submitted schemci; for 
amoaidcd Constitutions, and these iV^cre-sanctioned in the 
folruvving year, Id^o of them by Order in (•'luncil, and the 
other two bv Aet of Parlia'nenL- * ' • 

Each of tilt colonies adoiitcd ayvide franchise fo»- thd 
Lower Jlouse,’South Australia liecoihing tlie pioneer of an 
adult male frauchi.^t. In regard to the [biper IJouso they 
dilFercd a good deal. New South Wales actually jaoposed 
a heredirary llppor House; this-was subseijuently clninged 
,to a #,^minatetl House. The ofh6r thre^; colonies adopted 
an chvtivo .system, •with a high jiropcrty or eiVicational 

f|ua1ificati(m, .A special interest attaches to the aitenipt of 

\ 

the C-olonia! Acts to ^Icline the Cabinet system In this 

they wore only jiartiail^’^ successful, l)iu. with the Ib'itisli 

model Ird’ore them, they h.ivc breti able to w'ork theii ■ 

Constitutions on tin', sam^j .biio'i. New Zealand, to which a' 

* 

Constitution had been given in 1852, secured responsible 
l^overnmeiit Kt 'about the same tone as the Ai.slral.-an 
colonies. . * *' 

The federation of'the Australia.i colonics was duo largely 
to the a]>])eii-rauee of France anil'(lennany as colonizing 
pow'ers in Australasia. In 188,‘h wd'on French clai]'as on the 
New Ib-ilrides were undr? consideration, the*c(doni6s adopted 
a syheme foV a Federal C< uncil, With jiowci’-to legislate on 
certain snbiects; but asiNi'w Soi:th Wales declined to 
^his (^ouncil, it proved f ^ li|ltle value. The adoptioii of the 
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Austfaliij,n Naval Defence ^\ct in 1888 forniod another Ijnk 
• of ^ctniieition %^%veen the colonies. FinaHy^*a Fciferal 
Convcntioft met in Syci^ioy in 1891 and drafted a coninJe^^! 
scheme for a federation of the colonies. 'IJbis was rc- 
considered at Adelaide?^ in* 1 ^97. •The Coiistitutioi^ was 
then snhrnitt^'d to the v(itc of each cojony^ and, aftey living 
b^en accepted by *1110111 idl* was^ passed •by^thc Imperial 
l’^ilfan*ent*in Silly 1*900. * , 

7hc j^r^istralian Polonies took the Fedejjiil^f institution of 
the Dnited,8taP«s rather jjiaii tha’t of <\ii*ada as the model 
fitv’tlieir now Fe^leration, o*r, in other words,*tliey were more 
atixionsio pr(^tcct*tlic l ights ofethc States tlian to strerigthmi 
the F,‘?deral authority. The .\ustialian Commonwealtli js 
a *00111 j)let(‘lv dwnoeratie body. /I'he T^enate consists of 
repre-sent?ilives chosen by the States f«r six y'i^irs, omvlialf 
retiring every«tbree vears. • This gives to the Cipi)er lions* 
a certain continnif* of life. The House of Iveprescftl^tifes* 
coiitahis twice as many memhors as the Sehate, nlloeatcf^ to 
the States in pi’oportioii to their population. IP is disso]\'eil 
every thrt?o years. In*case gf .a disputti lietween the two 
IJoiiscrs, a jgint sitting is provide^? ^or, (v', uiiiler*certain 
*circiynstanccs, a simultamjfUisPdissolutioi*. * 

is too soon y<3tt<o say liow^l^ A«istraliaii Fe^leratiwii 
is ]ikely«to work. Up to now it has not all^igether justified 
the*ho])es associi*tcd wkh its establishment. 1\) enter on 

the reasons* f6r tin’s would (•ake us too far into Australian 

• • • 

political history. • •*, ; 

'fho Canadian and Australian Federatioiw wTirc initialed South* 
by the cofeijies, and samAigned by the riio4her-country. ,bi 
the casu of South Africa*tlyj attempt of'Lord Carn5ii*\'on to 
use the influenci^ of the .Home (Tovernment to jwomotjy a 
F^eral^ movement proved i*risu|^&sful.* In* 1877 a per-^ 

missive Federation Aot was Ipassed by the Imperial 

# • ® 
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Parliament, l>ut tlie id'oa made li'.tlc nro'rress, the difficulties 

coruK!* ted. M'ith the Transvaal proving an ihsnjH^able' 
ohytarle. These difficulties culinirv-iCed in the butlu’cak of 
the l>oor War in 1899. Whcui the war was ended in 1902, 
South African Union seemed fiirtlfer away than ever. Put 
hy juc ae^ almost jinpiiraileled magnanimity, the Liberal 
UoverrmK'iit detenrnined to full ’ self-goveriinienl. to 

tlie*newly ooncjnered States. ’Arfonllngly life IVansvaal 
received iY'^l»onsiblo governnicnt in I'Ahl, and the Orange 
River (.'olony in*^lie’following yffir, (Vipe^f’olony had been 
.self-governing lor a long fitne, and Natal had been given a 
responsible miniitiy in 189-7 The four colonies ii6w began 
tjo dr.iw nearer to each other, and alternative pro]>o>-ds for 
federation and nrinm into one State wero brought forvva-'d. 
.hi view of fhe inUn Jc.'pcndence of I lie States, and the need 
v'lf a coinut'ii yniliiy on the nctiiye quVstion, railway’ and 
nthei^‘^iiiatt.er.?, It was thought better* to .’uiite than to 
fee let ale, and a'convention was held in 1908 t'b draft a 
R’heine of liTiion, which was then submitted to tire Parlia- 
meud's of the, four States, ai.’d in the ca.se of Xatiil i>a.s.sed 
by a A*fcj-endu,'n. '.'’h * (\>ii.stitntion was senctioned bv 
I he Imperial Parli.'ineut in S .yitemluu’ 1900. 

TJie.l hiion of Suith ‘Africa'is one o.*' the most retuarkabhj 
coiistitglional evpeiinient.s ever tried. 'I’lie attempt to 
weld into one vSlate fiuir pro via.es si’piuTitod by d(.‘c[>- 

.seatod hh’torii’al i.ntagorn.siii.s,'inhabifetl bv two r.aoo.s that. 

• ' 1 . 

liajA' only just emergeii from a long struggle,,is one that 
i.'Ujdtt .veil'Va.K*the highest political .skill. Thider the new 
(.‘institution, I*oer and Briton meet oir terms, ry comydeto 
e<pi:ility. A Senate of forty ^nelnhors—eight frem each 
y>rovince, and eight nominated by; the (toveriior-Oeneral— 
and a Hous« of As.senibly elciltvl hy the four proyipegv in 
proportion to y)oy>ulatioii| make kp the legislative bm?y. 
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The (?abuiet system i{%inco||)onite(l i» tlie new Constitution. 

• The |>r<»vj»ices foftiin no rights of sovereignty,aie*aii]y 

arctos of ’'local julijiiiaistration. It is (oo fcL to 

• • • • •• 

attempt any verdict on the Unit>n, but it is generally 
iidmitted*to have started hopefcitly., * , ^ ' 

India is rnJl self-governing Colony, but it is cj^nvgriienl t/nUa 
to*consider the hisjwry of^tl/e goveiinnenV of Uritish India 
iif cftnucxi(*n t'ifh tlio*ollft*r Feile rat ions in the KmVire. 

i 

Cntil IfiSI tln^ Kast India Company exercinej complete 
sovereign ijpwrt; over a hitge parb of Jiiflflu In that year 
two* Committees were app«Tintetl"to investigiftc the atlairs of 
tin' Company^ and Uu'ir lto]>^rts strongly fibiidcmned the 
conduct of suine of -tlieir agents. In 178IT Fox brought 
foiwurd his JndifwBill, by wliich the actual work of gi>vern- 
ment was transferred to seven ct^innyssioners, nominalej 
by Cyrliamont^in the first ifisianee, and after thyl appoink'd 
by the erowii.^ TJfe Fill was bitterly opjaked by tk/kiiag,* 
who n soiitod the lemfjorarv withdrawal •from his coiUrol 
the .'ippmntinent of the )u*w comnjissiiDnew! and other 
ofiiciaK. Jle ie cf»rdin;fiv used liis intlnence. to intliitl.' the 
IJratsu of Fords to the lhll*;uid then dismissed the 

• Coidition inini'«trv. f)i*e ofi’ilt’s first jneasiire.s, sn 1784, 

• • • ■ * 

w'as an India Fill c.-stafllisU'd a Jloaid of Control ^-o. 

take ov'r the political part of the woijc of tl^e (Jom- 
pan}, letiving it'i mercantile rights nnatlet^lefl. A double 
arraugemcift 'was thn^ set wp not unlil^j that •^tablislied 
in Fhodesia lifter the Jsflyieson ftiid. 4’liis dual syi'^cni, 
modified in some details from time to tinv*, lasted tjll*tlje 
Indian Mlitiuy. Meanwhile, in, 1833, the Company lost its 
cxelnsiij’G Bradiijg lights.* * • * ‘ , 

The Indian Alntiny le<1 to the final dissolution of ihe 
C^ipany, ami the aceejit^ince, 4.»y* the c^y^wn of full 
r^^iunsibility for the ^ governiuciit of India in 185^? 
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^ • 

fhe system of goveiaiment tljpn ajjopted has jenfairied 
praf:fi(jally^ unchanged since. India, as ddfiifed bf the* Act, • 
iucludfcs thli« part which is directly ^uncicr British! rule, and 
also more than six hundred native states that are,. in 
varying ,degree, under,Britifili^coiftrol. The autliority of 
tlie Ilony), Government is represented by‘a*Secretary of 
State, who is assisted l:>y a'Council of ten or more members 
who*hold office for four years.* Nino of ‘them* iiimt‘kiaVe 
served in India for not le.ss than ten years. The Secretary 
is 'bound to coitsult; his>^ Coundil, but mdy Qverride its 
opinion. He is of course- guided in his policy b'y 't?ie 
Cabinet, of wltich he is a me^ra’ber. , The,Indian Budget in 
annually submitted to Parliament, butgenerally evokiJ.s little 
interest. In Iiiflia*' the supreme authority is vested in the 
(Jovcrnor-General o|; Viceroy, who is ajjpointed by the 
crown for live years. He also is piovided with a Covncil, 
rioijsisl^'.rg of six'memliers, by whose advice Ije is bound to 
act under ordinary circumstances, though in cerljffin ^grave 
eventualities^ he nu^y act on his owm resnofisibility, in 
whichp case any two members^ of tlfe Gonncil mry require 
that the* wdiole matter ho .submitted t<j tlie Home Gfevern- 
merit. For legis]a|avo piirpo 7 ^s, the Council is increased ‘ 
by the atldition of a,nuiW:bcr of memhfirs - generally about 
sixteen. All Acts passed by the liCgislative Coivicil are 
subject to th6 a'osent of tlie Home Government. For p-ur- 
poses of li cal government Iiid'^a is divided into six large 
proviycos, and a number df smalli;/- ones. Bcn»ga|, Bombay, 

^ If 

and,, Madras •dm ve each a Governor an<l council appointed 
by the Homo Gpvcrnmeiit, and'the Unittnl Provinces 
(Agra ijfiid Oudh), vhe ^Punjab, arfd Biirnmh, Lieutenant- 
Go?/ernors and legislative councils app6inted by the 
Viceroy. Tl\e pr<?viriciAl,adiiv’nistration is strictly un^^er 
the authority of the Cen..ra? Goveriiment. 
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ID ^876 the Qiiieen .^sinned Mic title of Empress of 
I^dia (Kaiaer-T- JHnd). The government (jf Jndie.* raises 
many prbblems^witli^ which it is impossible \o ddal Jiere. 
The demand of a section of the native pomdation for a 
larger share in the goteritment has in recent yaars^lca to 
an agitation*tliat has given cause for grave aftiycty, Fc «4 
• people would ccflitcnd «tlf!it India is •yet ripe for any 
exfen«ion* of* represcflitative institutions, but it i^ very 
generally felt thaft a moi’C sympathetic attitwlg on the partr 
yf the rcsiion^de authojjitics to'native Inspirations may do 
*aiuc& to remoye the discontent that noit^ exists. It may, 
•safely "be sa^d tlmt in iindert^king the governnient of India, 
(.rre;fb Britain assumed as difficult a task as any nation Jias 
fver undertaken, and though mistakes have lieen made,, 
and will no doubt be made in tlu^fiiVu'e, tlie^ record of gur 
fifty* years »f rule is noC one of wliich we liy-vc any ca^sc 
to be ashan^^d. • * • 


I 


(^atAda, Australia, South Africa, New Zealand^ and 
Newfeimdlapd constitute the group of iwdf - governing 
colonies* of the Empire, ^ The other colonies Aiay bo 
classified ydo two groups—col(Vli4‘« haying sonKJ kind of 


representative body, and c^uwn colonies administered by a 
jGloveriior, assistcil* generally *13^ a»noininatcd ^Execi^tiv^c^ 
(^oun®il. ^ , , 

• Th*e ConstiUitions«of the British colonJbsMeservc a much colonial 


more derailed study tharr is possible,in a vokimc of this 
size. It, is worthy ot*,notice *that*all the sclf-gcy^rning 
colonies have some Isind of Second Cliai/fbet> generally 
elective §Lnd that in ^iracticajly every, case the control ot 
finaaciai matters by the Lower*Hoflso is safogiSarded by, 
specific delirfition. Various tifliethods have been adapted 
*^r^(^ealing with (leadlc/bke bct''^eh tjie tiyo Houses. By 
•the Colonial Laws Validity Ai)t of 1865, the self-governAig 


C'oiistitu 

ifons. 
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5 • * * 

colonics are provided with fulj^ po^wr to change their 
Consfitijtioi^s, subject to the conditions laid' clown'in these 
(‘onstitfttionsf tfhemselves. The Australian Federal Constitu¬ 
tion can oiil;^ bo changed if the proposed alteration ha^s 
tieeh p^sQd by an absolute majority in both Houses, and 
Jias within^ ftix months been submi^icd to iJeferendum in 
each state. The CauaSiaii'Fed^rjjl Constitution can only ■ 
bo anitsnded in certain details by the CauadiaA PArliawieht • 
any iiniiortnntit modification would require an Act*of the 
Imperial Parliament, i ♦ ’ »*' * ^ 

All the self-governing colonies have adop(,od the CaInnW;* 
system, a certaifi number of “jrnlnistQVS without portfoHo 
being included *in the Cabinet. The •existence of o*iJlces 
like that of President of the Council and Lord Privy Scal|' 
to^which practically ijo duties are attached, provjdes for 
this need in the British Cabinet.* Several matters, which 

♦ * _ I . . . 

akliQm^are conventions of the Constitution, aje explicitly 

laid down in tlie Constitutions of the self-governing <;?>lonios, 

# * * 
as, for examjih', that ^^arliarneiit shall meet evfiiy year. 

In practically all the Colonial IjCglslaturos the members 

f • . * . ‘ 

of the Lewer House a^e*'^ paid, and in several, casesthe ^ 
'members of the Upper Housjj also. It is commoply 
♦provided that seats svhouH*‘be vacateeV by absence for 
‘wh'ole ^ session, and a colonial member can resig:i by 
written notice,* alid so docs not nt\ed to ^apply for tlib 
Chiltern Hu-ndreds ^as a way of* vacating his seat. Most 
Colonial Parliaments dissolve every*three years,'a,few oidy 
lasting as J[oiig«as |lvc. 

, It IS a remarkably fact that- British political instigations, 
transplanted into lands wHose local c6nditions difFei widely 
from,,our own* are able to ‘^take root down%Wi.rd and hear 
fruit ‘ upward.”^ In^ the n^difiyatsons lhat our politicqJV 
iniStitutions in this count.y }ire likely to undergo in tliQ* 
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futufe, Jhe expcrimciits ty ou»own colonies will often 
profe of^reaf flalue. The Keferendum, Ee|jpsje ^ifFuagc, 
elective ^pper Houj^, the distinction bet\f^en cdiistitu- 
tipnal and ordinary legislaticxi are among thj subjects in 
regard to which we ciUi diaw on. tlic experiencp qf. our 
colonies. * 
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TJIE'lloMlvNsOVKR^'MKyT >*NI) THK f*i>Lf)NIF.S 


‘'I'lfE ie.I'itioii.s«’1)oL\vocii till' Homo ^(Jovermm-Tit* jnnl,. tlir 
colunios, in £i» f;ii' :is iL witi'in tlio siKp*’ of ooii- 

stituti(nuil history* illurstrales the of “ mndillitii^ 

ilmniirir' tliat a <ljstiiii:*uislio(l staiosman has ful<l ii.s is 
oriai’a'‘.toristio <>£ our nation. I'Flio lii,^tor\" of otilcniai 
j.flinin'yi^ration It^fLrinH with tlu* lfi-stoT'!i1»|on, when a (’oiii- 
‘iniltoc of the 1’ii.vv ('ouneii was fornuMl for loohi'm after 

* the* “ I'lanriijtions,'' After various r)i:i7i;^e', a* lloanl of 

Ti-ailo, and Plantations was set ujoni the 

Kin,:4 it^ Council on j,oo*lomal matieis 1 )iirinii, * the 
eii^hteeiihh eentnrv many <;h;.yjges‘occtirred. In a* f 

Colonial Secrotary ^was* y,]){n’>inu‘(l, ^hnt tlic otiico wa.s ' 
ai»olis}ie<f in 17SJ, and‘lint colonial work transfojM'Cil to 
the llon'e (Ellice.*' In a new Commit tia* for I'lade ami 

I* « 

Plantation^ was con.sti!ut'*d. /I’liis ComnjiVt>.a!, has now 
becotue the Hoard of^'I’i'aiio. In 1*7111 a Seen'tary of State 
for War w.'i*’. cr('at.ed. atnl the Vidonial hnsmc.''S \t'as 
transferred to his ^department. * I bis ex|'oediiigl\|'nnsatis- 
factory ^frraTigemenfc ladled till JSril, when /iie^ two 
ih'pjirtmont.s* were sejiaraU’d an?i a Secretary of State 
appointed for colonisl tnialtcps.* * KvVn after this Lh^, 
(iolonial Soerotjiryshi^ w^s regarded as a soniewhat 
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unimportant oHicc*till ^Ir. Joseph Chaml>erlain, bv his 

of Ac othce in 18yr>, gave it a simiAifc’aiiee, 
and his ^nagi^ative and s}inpallietffc*j»o]iey ^^imde 

the nio>l eonspieuoHS ligun* of tlie^t'abinel, atul 
the nujht popular Englishman throughout oiu* gjioniai 
possessions.*** ^ ^ •• • • 

.* In his Keporl^ Lord*iniihaiu pointiiil out two reasons 
^oi^tl#e fifilufe of ftuf colxniial adrainistratiini in thS early* 
part oi^ the nineteenth century. The, lh•sM^i^^th(‘ frec^uenfc 
changes yi tlfw olliee of‘Sia’retirty ol Si7\,t(;. lie .sa\s that. 
•;)i the ten ve^rs since 18*J7 there had been no le.ss than, 
•eig4it Seeretarie*; in eiiarge colonial aflans. Thi.s iiK'ant 
that* the minister *espon,sil)le lor eoloniar jx'licy hail Jiofc 
€inn' to beeoni4; per.sonally aciyiainled with (lie work of 
hi-i dey:iiiment, but also t hat ♦no* steady ^eontiniiit)-^ of 
}»<»We\ as po.ssil)le. 'I'hn ot her e\ il to v liieh Jaird Dni hyni 

• A 9 ^ 

drew .ittention as the enlanglenieiit ot colf>iiial*<ftics<.iofts 
witli jnnt> jiolitics at, h(*ine. Ihnh the.se evii.s liavi^ now 
lieen ‘o .soim‘ exlent^rectilied, the lir»r by tlfr development 
of a mow coUipelent peiinapent st.ifl’ in (he ( oloniat ()lli(a\ 
and* Lite vther by tjje reeogiiit*( 4 n tJigt niyler* oidiiiaiy 

• • 9 « k • ^ 

i'it^aunslaiiecD * (dunial ^al’Airs lie outside thef arena of 
j>ariy e<.iitest. • * • • » •*. 

it ds at lea^t hossible iltat the inelTeeiiveness 4 >f colonial 
aMmiiii'>(r.‘ition» in th# earlier part of the eentiirv was not 
altog«‘thi*r‘A <1isa«ivant:ige.* It g.tve thv colonic^j them.selvijs 
more scopv*. for woiking out tTlieir own de.stiny, •fl|<l eii' 
coLiraged Colonial <Io\ernors to act on t\ieii*own»iiiit^itive, 
depemtiig rathvr on’ lyeal <>pinion tJian on in.strnclJonap 
froii> miadipiarters. * IJut it eertairtly had an Mrritating» 
clVoct on thft colonies, and ibiglit have led to .'stvioua 
Jitljcplties if the intorvbntion^of*b^hen nation.s in the wo^k 

,qf colonization had be^un carlitjr. This intervention lja.s hat^ 

• • * * 
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£wo Important results. * It has bjougl;t colonial questions 
general sphere of internationa! jpelatitos, And 
so giveA thefn* a new importance; and it has dfUwn the 

colonies nearer to the mother.country through a sense of 

* 1 * * • 

com^knon danger. * , * • # 

Tlic authority exercised by the Home Goybk*nment over 
the colonies is nojuinally VJf t>/o^ kinds*-Legislative ami 
.Executive. * 

. The Legislative power belongs to t*he general legislative 
supr^.maey of the •Imperial Parliifment. JitfL tl^,o British 
itixu. ^ rarliament has expressly abandoned the right to im'posQ 
any tax ow the ^l£-governing cefionieg, and, though such a 
tax, if imposed, ‘would be legally valid, it is quite cefUin 
tha^ it would be' colistitutioiially invalid vnd practically 
Logislatin'Tineffective. By a spnilgr understanding the Imperial 

rarliaiiKiut docs not legislate for ifche internal governriunt 

• of, thcsil*polonies, though Imperial'legishfjion ^ may ailect 

tfie colonies in various ways. It is now a coiistitr^tional 

undoi*tanding,tliat before any Act of rarliament’is passed 

that affacts any of the self-governing toloiiies, the Colonial 

Clovernnieiits shall bo c»nsultcd. Sometimes Acts •are 
, • • • • 

• passed by ihe Imperial Parlian^nt dt the request of the 

Colonial Governments, csjiatnally in ijegard to matters 
likA cxtratlifion, banki-uptry, lugamy, offences comnsitted 
at kea, and’ othei^ matters that arc, partly internal aiui 
partly extcriial. ^ • * *> *• 

^xi;ciitiv«\ 'rhe.jogislativc authority of th|fHonio Gov«riyncnt is 
growing le<s and. Iqgis important, but tile executive authority 

• ©f the crown is pinch mpre *offective.« All^Qilonial 
^(Jrovdnior.^* are appointed by the crown, generally ^foii six 
years. They lire of course •nominated by the ininistr}’^ in 
power* and arc appointed by^a co^firaission under the RojraJ 
sigh-manual. Each Gbvt. nor, also rec,eives on appointment, 
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• # • • ^ 

a bSdj^of instnictiops, a^|d furthca iii.strnctions arc senfc to Powors of 
huh from tinJe^bo time from the Home Gov^r^mogf!! ,*Iii a go^ruors. 
self-govflfniiig ^oloiij^ the Governor is in position of a * 

constitutional sovereign in cegard to all internal alFairs. 

But he is also the guawliasi »f Iinpeilal interests^ an^l tiieSh 
may bring tifin into conilict with the local miTystrj. Thg 
Governor may reserve hill "presentei^ for his*assent for 
\hB king’* jifoasure-•that is, for tlie consulcration * 0 ! th» 

Home* aiithoriticw. Kven if he has jissent«l to a bill, the 
Jlome Gpvertiment buj the right.witJlnii two years to 
^itisallow it. Of course those rights'arc hardly ever 
exsreksed, for it is pjvt of^^jc business of flie Gwernor, by 
jirirtito conference#* and in other way.s,* to avoid open 

friction betwee*i the authorities at Inufle and in the colonies. 

• • 

Picsidcs bis j)oliticaI duties tliii (i!j)vernor^has iinporyint 
sf>^iM functions to perform, “lie is able toj)n'sGnt to^he 
inhabitants^ of iJho colony wider views and higlw aiinsjn 
politicwl matters than might otherwiso prevail in a small 
community,^namely^ the views ainl .vms of iJie best men in 
the Briil-ish Eminre ‘as contrasted with those of men who 

• ^ * -f. . • 

arc* verse<j only in local polititfjr Ho can^ pioniotc the 
•injbcre.sts of education* scic»>ce, art, coipmcrce, and humanity 
outside the domai^i of parfy j.ohtics*” ^ ^ ,• 

There are two definite limits to thp 1 egisla|ivo, power Colinial, 
t>f Co'lonial l.iOgislat»ires. They have fuH powhr “to m*akc 
laws foi* ^ic peace, order, and gooc\ governiuent of the 
colony,” l«ut any AcC^of a Goloin'al Legislature*^which 
claims extra-tcrritonal powers will 1^ JN’oat«4l the 
coloniil courts «s in\»ilid. Then, secondly, by the Coloniai 
Laivs Validify Act *no coloni&l lAw is valid* which is, 

“ repugnant*to the laws of England.” TJie interpretation 
“^f^this phrase is a tedii\ical^]ega} ({’jiesticpi into w'hich .we 
.winnot enter now. .Broadly, it means that a local Ipgis- 
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‘latWc body cannot .sn[»ersed6 or^chaij^i^e an Imperial' law 
cxUbuling to the colony, and tliat certia'ii* prirfcii]deh,- of 
Kn^lish? law‘tire valid throughout tho^Ernpii e. «rhiis, for 
c^aiiiple, no colonial legislative? body could sanction slavery, 
‘t(»rtnro, or bigamy. 

'ri(^:itics jnade by the Home Government? Vith foreign 

powers bind all tl^o cdloniirs, lw,it j't is ftsc custom for th6, 

,self'g(*VGi'ning colonies to b6 consiuted Jn .•■cg.'tni to r ny j let.ty 

in which th(;ii;, interi'sts are directly‘ailctfted. in view of 

some recent disciishon^, ittnui}'-be* well to s^jiy that in the 

■ % ^ * 
event of war })eUveon the Empire and any other pdwey* 

ho c(jlonyiof the Empire (UjnM d’oclarj; itseK neutral,. *« • 

In juditdal matters the Empire ih*" ^a imity, an appeal 
lying to tlie King *in ('(ninril from ('very court in tlnj 
Empire. A dillieulty^arc^s-' on this ipiestion betw('(‘n the 
IIom(^ Gownnnent and the A.nstr«.lian colonies.at the vhno 
wdien eder.ttion Act was being* ])afl.S(‘(%in tin* ]nip'‘jial 
I'arli.ament, .4 clinse of the Act, as oi-iginallv (k'afied, 

/ »i I 

ap[>crT!vd to tile Home Government to liipit lutdidy this 
right oC, apjK'al. After long iiogotiaKojih the elauves wore 
redraftcd,c.so as to provid(*,tfiat on constitiUionai (pn'stv'ns 
1111 apjn^al ylitudd onl^v lie if th^ IligSi Gonrt in Anstiali.c ^ 
certitied that the (piostjonohe*fhat^oiiglii to b(5 d(!ter- 
“niiticd by the King in Council. * * 

Petitions from*colonial courts ni\' In'a^d by a Miody 
called the .kidicial C\)mmitt('e iif the* Privy* 'i.'(Vmci] -:i 
body that has, al>surdly (‘mmgh, takrti over the e(icl( 3 siasti<'al 
jurisdiction of%' th^ old CVnirt of r)elogat('S. The same- 
t;ourt*has therefore ^lo pronoiinc(' oi* tin* j-aliditv J)f the 
action of piir self govc^-nin^- colonies and on the leguliV’ of 
ocelesjastical ceremonial, Tiu' .ludmial (Amimitteo consists 
of all Vrivy (?oii^icill{n-s wli^. jiave^ la'Id lugli judicial offici'j^.' 
toj^thcr ivith the Lords Justiircsof Appeal, and since 1S95,, 
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ccrti^n oolotiial judges Jiavo hten added. »'feehnically^*t.?ie’' 

^ l>u.si4U‘Hs'<^f til* 4 >idi(Mal cViiiiiiittee is to advise tlioakiiig, 

and iPtfoi;^ jiot give a judicial decision l)3ft tlJ^tf'enlV't of a 

majoiity, a.s is tl\ c.is^ witli Uie House of Lords. * * 

* A])ait from tin; bond oj community of raA% laiigua^j^e, dmyoval 

ti adiiions aiiljjistory W which tlie Eiupii'e is liehl log?tlier, 

the. tsvo most imij^^rtadt lipks »wf t 1 >niu*xiou fictm'ccn its 

:ut‘t[ios^ jf trad^i* atftl defence. 'f'he*|»J’0}iopalii that 

liavo iMicn made yi rmmt yivir.s forMrawiyg the tja<le 

^elafion?! of tI^o Empire rf.lo5er lie oulK^ylt! the scope.* of 

</)nst>lntimi;il iiistoiy, hid tlie jjiohlem of Jrnpeiial defence 

has beai*iiii^ on the futurfe eonstilutiuud vehitions of 

llie e;>rii])on(.^it parts*of the Empire. At ,]n’eseTiL hy far 

tlic. farLicst share of^ the. hnnlen of Jiapei’ial dofenc(‘ fails 
* ' • • ^. 
tjh the molher-conntrv. The se.lf-jjoverning colonies have 




in leiMjsnt* Years show n an increasing wnllingneSs to share In 
•the hin‘<len. eithci h\' ui#(lorlaking to i>roviile for tluh’ owm 
local defence, oi' hy eojitrihulions tow'ards the upkccji ol^ 
the Anjiervil Navy, ihit the ju’ohlcm of Imperial deftnee^ 
iiivoixos the firohhmi'fj Imperial policy, and if t.he*c(jlonies 
aic'to contriliute. to defen/'e, *it.is ine.vitable t])at they 
i'honld n.sk for a voice in the (leterminatif)n of 5»olicy. 

Vo some small exteirt n.liis has been secured by the 

3 * ^ J , 

^ l)y the IVenfiers of the, self'governing" 

ciihniie*!, of whieh the fijst w’as held in itiOii, antfwhichdt 
is intended iii^hold iU. inlorval.s of about four vears. 

Ajiy ‘further development f^f cowstitutional relations 
inft!-t de])end t»n the gi^w'th <>[ a feeling in of *snch 

di.velojmioiits both at<, home and in the colonies. **A1iy 
atLem])t ^o* foicc the pa'ce ” might ca^iily prove ('risastfous. 
It is possible,that the ifienace.of some external danger 
.jvygkt leail to tlfo rsfj^yd crysta,tlh!;ation of the idcsi of 
IiVphfial Federation, in mtich t£e same w'ay as the appea/ 
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» 

^ e 

of Kuropeaii powers ifi Australasian waters breught 
about the fcdeivition of AustraliS. < ‘ • 

&cbemc?k fpr Jmperial Federation,have generally taken 
&nd of two forms. Either it has be^ii proposed that 
surbordiuate*legislative bodies sbou^il be created fob dealing 
with* the local affairs of Kiigland, ScotianIreland, and 
Wales, and that the luip(s:^‘al F^itlfamcfij;, thus left free for 
Impiirial bubirtess, should* incliA?e repi;escriUtivps fron* tte 
colonies. Or. as ail alternative, it has l^een suggested that 
an’linpcrial COivlcil should be *3stablishc(b consistin'g of 
representatives /roin the IjTome iind Colonial Parliamenw', 
to (leal with miitcrs of Imperial interest. ^ ‘ , , 

* * * • ‘ i( 

'rho self-governing colonies, rig'htly jealous of*, tlieir 
iifdcpenileiice, woiaVl bo disposed to examine with sonic 
distrust any scheme thc\t appeared to trench on then* 
phwors, .ind*it is from them ^jiat the initiative of^ any 
succe>4.ifu1 scheme must come. • Alreiwly we have Sir 

t , t *• , 

‘Wilfrid Lanrior’s, challenge ; ‘‘If you want onr aij/, call ns 
to your r.onn^cils.” ff’he British Kmpire may be ^IcstinVd to 
develop Into an alliance of sister-natims for inutiif\J defenco, 
or inl-o^a self-conlaiinjd * Federal Commonwealth. ,‘The 
prol)l(*m of * he BHti.sh*Km[nr»^--an(^. it is rapidly becomivi^ 
the problem of the* 1' nil^n^ St\t<t^ as well- is the pndilem ^ 
'of ‘ condipiing Imperialism with a democratic system of 
govtuTinlcut. solution must be foiirul in the recogni¬ 

tion rhat imperialism and den^peracy ai e bo'tk fpunded on 
tlie same call to service, t^r true •Jmiierialism^is based on 
the vf(ia^that^the Anglo-Saxon race has a contribution* to 
niJiwo to the Avorhrs life that i*L Cr^n only make hdly if it 
ho^ds together, whiles dcwiocracy fa a system of gof ernmont 
that seeks to elicit from /svery fiian his own special con- 
triUition to the life ,()L the nati<5n—fo enlist all in 'ibe 
i^rvicc of all. 
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• • 

To thfj con‘?tWu1.ioij.il liistori^iji i^ovorniiicnt is 

iinportiiiiL, in iholirst |»lac(‘, ih in^local instii-ii- 

lior^s*that tlv JJolitical •:;(tiius of a iiati«ni Aviy sIioav itsoJf, 

’more oloar!y,))niVfi|>s than in iUs corh jal ^i;<)Vi;inmc/lifc A’lio 
HtuMoii'^of (oinnan nr American iiistiLuiioiis would p^in a 
very kiadf'iji^ativ idea of the .s[»oc.ial ^idiaractf ristics of the 

nolif iral ^ifo of fJermany or AiiK'rira unless he studied the 

• * * * 

^]ora> '^oAcgimenl of 1 hesc nati(/i,'i 'V socoiid 

I’lare, Itcraiisc it is *|oc:d('|•nmr^^t that alfortls the 

ti;i,inin,u‘i^ronnd loi* political Ifhf K.nigliis of i-lie shire^* 

? • ^ ^ ^ 
justici*i (*f the ])eaee, county am) hoi’oiy^di coiin^-ilhya, all 

hfing lo tin* cintral #!ci;'isial uro the expffrifiuce jxained in 

local adjftj^lislration, and‘if tlic lorai [Mkliticitl life of a 

nation is.cm'i npt or inclllicie.nt, the Avholo body politic will 

he the same. , • • • • 

The .history of I^nyhsh loc;wl government falls iiatu rally •Period* of 

into Irju^periocls. Thh iirst of those thids Avith tlKihionman * 

Conquest and"tlie establishnient*of strong central authtArity. gov*m- 

*72*0^ second ends AviCli fh% prajjtfdal djsapp^^arance of tlm ' 

iJounty ('^oiirt, and tln» transfcf’of the* administrative w^rk^ 
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of tjlc county to the jiis^ icos (' th« peace. The tliird 
ends ,vit!i tbe bounty Councils Act of 188 '<S, whidn placed 
lo|;al government in the counties, norilnall’ at Idast, on a 
dcraociatic foynidation. 

Of ^.hc earliest period T have said ..omething iTi «a previous 
chanter It- cenirch in the Shire < 'ourt, which retained 
I something at least ■.,£ itsaneiont (Jenoci'atiC character. "rh(3 
j Norman eslahlished a stro/ig ceiitrl'd admi.dsira- 

! i-ivo KVvsUmi, V, hieh shows its itilliioiicc in the |»V iclieal 
disaj)})earancc of* the Vjalfioniian or l-jarl horn i he h)cnl 
;idininistratioii, arid iIk' impoi'tance o{ fl'<. dicriP' 

The Noririan kings preserved the dd h t-al svsteie. ; s a 
chc^k on the feudal <-onrts, and the Ang{Min khigs 
estahlif'ihed a new liidc hotween i!ie ren/r.d anthinity md 
the local courts in th ' it/jiiM'anfc jnsth es. Tlie sln'i’ill' was 
no longoi’ the sole. ]-(i[)i'<‘sentaliv<‘ 'f 't tlio cer)f ral go\eriim'^nt. 
ll.it ‘his'.v'as only one of several eiuingcs tVat v'eakenei] liis 
authority, 'riie growth of ioe.il frodal courts, r’tid the 
dovelopnmnt of cli.ir^ere.d towns, rostiicted his a.ea of 
iurisdiitioii. And the a|)poiid,ment* inMidi m- of tin' 
phi.as of ihejCrown ; !> t/'h <■ yhirth.i mii in Il'lj, 

deprived him of a !a."ge j'.a’t of- 'ds jndieia] ’"’..rk. 

In the ciulv Xi>rni', .i p-r.->d lie' '-liei'.Jl's were hmding tt) 
groiv into great heiT'dil.ijy lo«,d magn.-Ues a tei.deney 
checked under ileni \ h !)y the appoimuent of mm oi lowCr 
rank to the oi'lice. Fill , years late/r the oHicc aad again 
fallen into the Ininds of gieat !oe;d nohh'S, but- a Ihial blow 
wji'^ uivei to lhc.loeal intlependcnre (jf the sherilis hy tfio 
Impiest of ShoriiTs in 1170 . when' Ifen.}^ II. suddenly 
roiiioved all the shcriirs"and appointed a conmi/ssi''n of 
I'lJM’ant jitsticcs to report on their hehavioiti’. Ver}’' few 
tiiO disposs'^ssed shlijfi'rs wc^c‘'roinst.ated, llieir tjlacfer 
being taken by royal ofticor.'i from the Exchequer (JourA 
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III a wonl, local gevernucnt Jiecftiiio, for a time, l>firoaH- 

ni’ift If* • ® ^ « 


• . • • 


Cl ^ # 9 * 

Magfi^i C’ur^a fcn^inJ slicritls to holil aifj^* picas <jf ^lic 
grown^ anil so ^nall}' abolished tlie jiulicial jKuvcrs of th^ 
oflico. 'rho sheriir rciiiaftiefi tin* counnandcr i^f tjic ft/rd 
or militia f?f* thc^ <oi^ity» till tlic^ a|»jiointiii*r*(. l^onL- 
,JU(Mitcn:ints uiidtT Maiy. ’In f:ioS, mij in 1310, the 
of«olJtco*of lflio*shorifr wjjri ]imi<(’<I to a \ear. • • 

the slicTiffwa.-^ losing his jiiiriiMil |)<•vv^irs, In*gained 
^^on(‘,nn\> as tlio l^n* tlic counties and 

•i»Mi(,u‘ihs in rnrliuinenlai V ^‘inlitnis. 'A slierill' is dis- 

•/* # .* 

•i[imlj{K‘d fi’om liittingj foi‘ i^s own sliire - a faeff of which, 

(Mutflts I. took ajv.uitago in lOiib ]>y *j>ri(king olV^his 
^(‘ailing ojtjfoncwtSias slierifls. ^ * 

Of -\IJ !he ni.Lny duf io:, that tforjacrly Ml to him, J.he 
^M'*nfr now.oniy j'et.:ir)S»tin' duty ^’f ineetiyg rlio judges, 
executing ^lieii»*s('ntenee:s, ]M‘T'soiMlly Of liy deinity,. and 

aO.in*/• lS i(‘tnrning-ollieer tor connfv elections. 

*• ' . • • • 

Tke <feeyno*of t|'ie slierill' coiuci^Jes witk the rise of a T^h* aisiic 

new iillif’er- ! bo justu'i' of thi‘ peace. At the en<4 of tlie 
twidftli et'-iitury, the. jirchei vatii/i.of the r**\al*peaeo was 

placed in the hand.s oi ce^t^iu knights^in each shire, beforo* 

* • • ^ 

whom ('\erv one k'nl to. take«oftth •to inaintaiii the pracji 

• • 

Hencf grew u[< the ollioo of conservatoi; of tlie goae^‘. At 
ftist Ificse cmlS(L•rvat^irs of the peace wrn?“*liUTe more tfian 
constabli^^-^on a large scaki,” but in t lfly began to 

exorcise, jwlicial functions, aifd in 1360 they *4t>ec:»m0 
justices of the peace. Two years lazier* the«o j«s^icc3 
began to bold rigular^Quartes-Sessions^ In the years thah 

ID • H ^ •' 

foll(«ve4, aImo*stall thfi work thatTstill^rcmained toVho »hirc-« 

9 0 # 

CoiirE was tFaiisferred^ to the justices, and the old h>hirc< 

J^ourt pivssed ont of exi#te 4 ice,^io«hl^ eyeii iis elective rights 
,^ith the passing of Ihc stutilte limiting the franchis^'to 
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forty ftliil ling f roc hold era ^Jecdl^^s iv say, tin* yjodcin 
Conii1^*(ronrJ„ fct up in 18-16 for dealing \fitK milt<;r dfcht 
oases, in> 5oVt of connexion ^v}lrltGv^J^ with the <?^d Sliire- 
Coiirfc. ^ « 

Thc^in^tices of Ihrs j>Q‘ico !>» importance with the 

(levcloppuMiJi- of local administrative,, wojk tlnA w;»^ such 
a marked foatijro iof the '’^Pud^hr j, peri(Kl, Thev were , 
wppninftc'd })y^ the crown as agents of vlic ccnti:*.il auth .)ri''y,‘ 
hut their inteitisf.s and associations were dn the disfi-jct in 
which tiiey served.*’ As l«^h:iVe ajlrcady sav\, it, was ..tlie^,^ 
justice of the peafeo that sa^ed Ehgl.nid fropi hecorning e 
hiircjuuiralticaljy'governed coi^utry iyi the- sixteenth con-- 
tury. Ila<l the 'Tudors carried on ^ho work of tvcal 
administration through olhcials sent down from head 
•juri^rters, Knglisli local g >\ (;i iiment woidd have Jost its 
mo,‘it distinctive cliaractori-stic—tl^e snhoi‘<linii{ion of the 
expert t.fi nhc unpaid electc<l amateur. 

Even to emimeivite all tlio work that fell to the?'justicc 
of the peace un^ler thG,Tudor system wouhfhc a. I'lrgotask 
IVIoro tkan a himdrod statutes were'passed ’ the course 
of the sixteenth century/,adding fr<*sh rcspo.isdiiliticv's^ to 
the already’ hur<lout'd justiec. * l.lesiMes his judicial work 
Kj‘ had to iix wages, fi ipcVv'lsc th-c a}i|'"<' ‘ ic^'sliip system, 
!lx th(^, price of commodities, enforce the recusant laws, 
control the UcW l\>«)r administration, punish “ vhgrom 

men,” aiid a.t as a ipcdium of cc.nirniinication bi-fvveen the 
crown apd the county in which ho s'orved. ’• 

Eou fou" ccMuiiies the justice of the ])eace rciTialm*d the 
central figure of lihiglish local administraticMi, and Quarter 
.Sessions ,*.hc Shire-Tiu>ot df the comity. Before -/c-deal 
'.-’ihf-thc County Councils Act of 1888, let ns turn ‘o the 
^maiiiT areas of^,local adinV'listration. 

^‘Tlxe smallest unit of ad wms originally the vill q|;, 
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• • • 

towiisjiip, and tliisk becomes, tho Vorinjiii CulT^uest, 

tliT) ^lyaTior, with its niiiiiorial courts and y)\yjrl<4rJ. • Thu 

next c]**])U*r tiic ^listory of the village ^c*ciin onlj' ijpad 

in fra^nieiita. The parisli* j^ricst appears the central 

figure of a constitutiinnaT struggJe *l.hat lastetl Uinyigfi tGo 

thirteenth and hnirtycritli centuries. 'I'he«tid to^'u^hui 
• • • • * 

.meeting was rcvt\'cd a*! fiie parish muetiijc: or vcstiy, and 

tins fleniTicrlltic asSoifibly* under tlic guulance of thfl priest, 



r ■ • • 

to^adbiini.s^ui' wliatever pr<\^'cr}y the parisai ])oss1!.’sscd, werii 

thf/most iin])or(:ikt. The parish accoiurts were also^pre- 
jsented at this* lujc tiug. “ 'fhys, by* the end of tlio four¬ 
teenth, con tury, each parish wiai ay organi^.ed denioci’atie 
cetinnuniijfc^ managing its own afl'uirs, and yianaging Uiem 
well." , •* * ****•' 

the Elizabethan stalesmen st;t on foot flic new 

• • • . • 

yystoin tif po.iv rolyjf, they tliose tbe paristh as the unit of 

I’oor Law administraliory ;pid created a new ^lody of 
oM^ceis f.ajicd overseers to caif\i*<jiiit I In; work of relief. 

. Eetwceri tho slnrc ay‘> tlie towruhip, (he Anglo-iSaxon 
local system inte*pesc<k the ^n^iuM^d. l>ui tli;* gro\^th,ftf 
b‘iid?d liberties rcfluccd the iniportan;'e of thy fiumlicd 
\'ourts, iUcT l*y the.*iniddlo of tlic fourtfteilth 'century they 
hud piAtfically faded diit of exi.st^nce. ^’he liundred' 
remained liic^'cly a geo'iyraphiccn subdivision of the^ijunty. 

The next attempt to create an inlerm#diJtc atea hjitjiveen 
the parigli and the t-oynty belongs W> tho hi.sjiory of tbe‘ 
I’o<?r Aaw. In J 72,‘? ,yi Act n*as ffassed allowing parishes 
to combine for j^or relief pur)1ose.s. The I'oor liay Viiions 
Jlyig created were, by* tlie I^aw Amendment Aejp of 
A834, made the uni?s for Pijor Law administration in%te%i 
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of th(«‘ pjiri.sh. The vestry*had jJrcucfy lost^ most^of its 

^ elFeetwc powirs^in rural parishes, and hecomo prinfaipl,v*av 
cccJosjasSical niStiLutioTi. • * / 

^ In the yeaijj tliat followed, ^trcjis of local adnnnisfjratiort 
* grow ly) ill a confuso<h and iinsysteinatic way. The 
Siinitiiry, ro^f)iims of the^ century crciited^ urban and rural 
sanitary district's ; rthe Fidiicatif^i«Act bf 1870 created c* 
School ‘Board areas; tlicrc were* Bifrial Board *^Disti’icts 
fwid Higliwa}; l')istijcts, and various othfer areas o{*lot;al 
ailministratioii. ‘ ‘ 

I • i • " * 

.y*t 0 ^ • The Local Oo\*ernment xjet of 1888 beg in tl|,e woik’ 

, • *o{ bringing sysfern out of ibis adniinislfathv^ dishrdbr, ‘ 

and ^ also j)laced the government of ihe counties on a 
(Icmocratic basis. fly tips Act England was divided* 
into, siJety - tw^> administrfclive counties and sixty .county 
bortfiighs. county Irid a Cduidy (.‘onnci4‘ consisthjg 

*of**coun<Miiors e!ecte,d for three years by''the f ratepayers 
of tln^ county, the nnm]>er varying according to tlic^tsiz? of 
the county, aiAl certain {ildermen eo-()pted bi" six jears, 
who WiVe not to exceed ip pumber on<‘-- third “’of the 
councillors.^ Jo thgse Ctnu^'cils all the adrninistr.dtivc woik ^ 
’of Quarter-Bession.i AVisvs triinsfcii;^!. leaving to the justic.cs 
tUc >Mtlioial Avork of tko ijbitnty, • A committee of, 

justiecsi auil county councillors was set up to cont.ro*j the 
county polic6. Acts of 1^811 aiuk 1002*the control of 
oihicatioU in‘ all its tdopartuients‘ has been givett.to the 
(.\)unty‘Conncils. ‘ ‘ ^ 

Sj[x*yeats la^er,r the District and Parish Councils Act 
(•f 1891, ^rried thow reorganf^troTi of lodil government 
ft stage further. Inevery parish‘the oljl dorffocriitic 
paiislr meeting, acting for Itself, or, (in^ parfshes Avith a 
po]|^ulation of over 300) ‘‘^^^imlghn Varish Council eleptedr' 
by it, was ro establislied. 'iJetAveen' this parish councili** 
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arc!i and tlic cuuiit 3 ^tlic^\cf s^*t up ii'ii^w Rural orVr1>iui 
IdfltrictCouiTc#, for sanitary, hij^h way, and Poor Laj^Jiffairs. 

Tlic •ventr^j authority that controls «!♦ thdo local TiodW 
councils IS, for most piir|K>ses, the Local Government 

TjEliv Anieiuinjoift Act oi 1834 set up fcoMd. 

S'l central I %flr La w Boaid* and the Public IJealth*Act of 
|l848 establiThctr^irTuijJ^ Bftanf of ^leallh, VlncK was 
^uj^s<ifiue«tlf ?ibs(«bid it* the *lIoine OthJe. In i860 
-.oiiiiin-ssion repvirted sti juigly in lavour t)^ the creation Qi 
tij)eciaJ diijjai'tnu nt 1‘oi « sunervi^in^ local ^overnlucnt. 

•.“'rUcre should be one i\5co^jj;ui/,cd and swlllcienlly powerful 
iiiiiiister, not fo cojitralt/e adininist ratH)!!, b^t, on tne^ 
conlraiy, to set Jy(.*al life in motion.” •So in 1871 thc^ 

Poanl was consflltutetl, absorbing* tl>e 
old Poor J^aw. Poaid, ;iud the |[*ublic Health Hcpartiueiit* 
fryih tlic ypmc 0)0cc. • ^ 

. I’he JiOcal i^overnfnent Hoard has been gigi^iTed epm* 
shlerable legislative power by Parliament, cliieily in the 
form, of'powe;’ to ^inake regulations uiid<jk^* various* Acta, , 

It also* giants provisional orders to local bodies, which 
it • iibmiis to Parliament Ifoi* c«nfiiimition all in one hifl. 

'AJi bye law^. of locfll bo^Ues must ^Im; coiiTiripod by tlTo' 

Local (iovernnicTit IJoarcT. » * % • 

'Wie Poor IjUW «lcpai linciil of local governmonf is 
•TindeV very (;lose ^a>cad ilofird* supervision. 

The aciiV-liiLs of all baa! authoriiic!^ excepling lioioughs, ^ 
aio aiidiVid by the* Hoard* vvbfch has the w'ght to 
surcharge’’ afiy ilTcgal expenditure.^ Xo l^an ^can bo* 
raised 1^ any locai body ^ without^ the consent of tljjo* 

Ho^rd.^ Hcf^des all* this, the ^oard is con.stanHy advising 
local anthoifitios on ^ variety* of subjects* and, in^ some 
jCases, stimulating the*n ^to cxopcise the dowcts coflferred ' 
on them by Parliament. 
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' * */V** County Colnicila .are, c^ily^equy cd ti^n^ot onSe a 

quaAef, the actual business of tfie coimt 3 r»is doi^ 
in'*c^tfliLt(}e(l,«)f which most Coiincils^have ^ larg(J*numl)er. 
hV*r some purposes joint-comn^ttces are appointed. Thesp 
ajirftnittee.s often poss6s3 Jlarger ]M)W()rs than the committees 
of a liorou^l^ Council. The only limitjitionS \mposcd by 
the Act ifi-c, thab^cvofy cMminittpo shall report to thd 
poiinci?, and tliat no committee'shall have* Ulie •po^uert to* 
^aise money bjf rate *or loan. The dnly»committees tliat 
are required Ijy th<s*At;t of, 1888 Arc the St*.ndipg Joiiit-^. 
Committee, for tht^managemcait of t^c [)olicc, and the Finance,^ 
( 5 omniittc< 4 , witlftuit the .sanction^ of \^Jiich jkj Oounci*! nvay 
spend any sum Df more than £^)0. Tl^e Education Aft.t ol' 
190^ has added a thifd statutory Coiuiiiit|-C (4 for Education:* 
The s<;op(‘ of the work^^^jf a County (-onncil may ho seen 
from a list *>? its committees. tTlic committees of'the 
A\^arvvi(^c!^)ii'o Council ai-e^as foK*)\vs; Finance; 

Cbunly Hoads and Bridges; County Buildings Small 
Koldfngs and ,Ailotments; Sanitary; CoiiiVy Kale Kasis; 
Executive (Hiseases of Animals); AsyAim Visiting ;»Eclnra- 
tfjon (witlw nine J)epartnj*»pital Committees auil twoifty- 
laoveii Sub <^\)i?imittees); Starnliiijj^-doiifo ; Ceneral Furposes;’ 
County Bomidaries ; Ch|U*it4os; Wijtl EiiVs’ Fiotection Act: 
‘Fiitancial Adjustments; ITiiiting; Oosliorry Mildew, <» 

The present iSjrtem of county [idministra,tien lias‘bceif 
called “.gov<t"ument ^by horse anti trap*/'by whu;!*,phrase 
is mc‘an,t that tlio size df a county ajfa practically pj-ecliidcs 
the w^rtiqg cla*3s ^from being directry ix'.pivsented in the 
Counter Councils. County ('(ujiicirelo^lions aeldoTu^ provoke 
^ny gfoat*^.xciromnMt,*an«l*'the act ual government foP mtho 
counties I'cniaiTjs laigely in 4,110 hands of tin? same class 
that ff>n\iorly admim^stcjf(\i its affairs in ’"Quarter-Session.’^ 
Bu\ the fact that the conticillors tiovf act as electee^, 
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representatives, iiiste%<l ofeas ftqyernment nominees, tfiids 
to j)H)mot« cificifticy of administration. 

ransh**Ooiin(^'la not as yet fnlfilled*tTie hopc^ Parish 

their more earnest advocates# The chief rea|on for this ^ 
is that* the country l|ibdlir*r is. n*ot iii a suihcjpntly 
independent ^>^siti()ii to^bo Able to {yve open exjjji’esigon to 
lji!i opinions. Whole tli^ hfcal stjuire ha# tiijteii a personal 
iiftcjt*st in« f‘:JSterin^ rtic fnstinct of self-government en- 
couragiiR^ results •have sometimes followed.* Jhit the 
’’^uihhi>g*<'f l^ieso local "unfts of jxJitict,! life constitutes 
a*j[)itrt* of th(! whole prol^l<*m (ff the residration of village 
4ife Uiatfis perhajis the.mostrAyt:d problojn oT our rtme. 

'J’lifi two most sti’fking cliaracteristies of English lot^il 
gf^venimont arc /-htf ^upruiuary pf the amateur and the 
svslem of committees. # , . , 

V\^ith regaj'd to the British instiluti«vis sli^w i*i The 

‘Jvjcry dirertinn tVs sam^ tendency. In judicial 
a co1tnTni%tce of amateurs, (tailed a jury, derides cases \yth |.matcu?, 
tlie advice (5f an ivf}>ei^ - the judge, f^i cxcciflivc adminis¬ 
tration, ^^he minister* of the ^crown, with no expert 
kno\vle<lgo o( liis .lepartracnt, has WU authpiity J.o iTisrcgard 
^the ^expert opinion of big ^permanent stufl’. hi Betty 
8( ssions a bench of» )nagvlratoi>,* wil*!i no legal J^rainix^ 
depends on the advice of the magistrate^’ clerk, vho*is a 
legal ex’pert, tin^l in ^nir Borough Coun(^ls*the amateur 

couneilloi’s *;lde with*the iftlvicc of thft Town*Clcrk and 

* ^ 

other muipc>piil olficialsf. Even the sovereign majr, bo 
regardcil as occupying tlic position of expert fidvi.t'.r f4,lys 
responsible ^ministers, •"!>) reoognize liow distinctive^^of 
English I’ic this is, w(f luive oiil^ to* compare oin- local 
institutions with those of TJcrniarty, where the expert ri^iles 
an advisory council f»f |.mf^nfs*to hclphim. 

^^t is not easy to say»why oiif’national institutions h{iv^ 
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this direction, i’erimfts iteniayjie regarded as a*kind 
of eompliwcwt paid to liuniaiiity It ft *ccrtilii|j[y Vioie ■ 
{jonHistont *tfia]i any other sy.ster 4 \* wit^ the**idoals of 
, tlernocrac}',,which lias no worse enemy, if it only kii^w 
il, tljjin ibnrcancracy. • • • # 

The c*)mTiiittee system, as’it lyxs (^vcl^[)cd in English 
»y.sUin *^^ local government^ is into^restiitg, «bccai»e it illustrates tjyc 
divefgcnce hetwceii our central itnd locaP cmistknfioifal 
‘ systems. td*iiie^ ijcntral authority is fulministeitvi hy a 
rommittee (the Cihii^jt) ehosdii cjcclusively.from one ^Jarljf, 

^ of which a majority of rtie menihcrs ai-e^ responsible ffn* 
dillensuf cl(‘pur(nieiits of adyiinistr^ition • Instead* of^imit' 
v^dual mini.sters, the local system Iws developed af.series 
of committees composeij of both partie:* in proportion*to 
Uioir roprosi;ntation*in«ibe Council, each with a. chairman 
•t'cm^ying {^position somewhat Mke that which a minl^-er of 
J*the cr«f^m would occujiy if his “IlSard” a joality insteail 
j oE^ mere form.* 'I'lio chairman of a County Council,’if a 
man of stroftg pcrscmality, may son;(iitimts cpm*e tu occupy 
alnu'iSt the jiosition of a I’yinyi Minister. Tliis itf still more 
the c:i^(! mith the of :i boi’cmgh. !»iit,the trailition 

that ill •all our nwist progrendvc *()Oroughs preeJudeg thi/ 
* roieleetitin of a mayor ^of more than* two or at most three 
veius, prevents,him from becoming identitied with the 
pcnnaiieirt le'aL^r.ship of a party. « . • * • 

Lfct mff clo.se tin’s chapter \tith some w'ords-.isy a foreign 
studTwit of our iristitutidiis. “*?t last clas.s •riije, in so far 
Ojp lasted* o» law and Constitution*, has boon totally 
aholisheil (in English local govyrrfment)*, and J'higkind has 
created for^ herself* * self - gove'^ndieiit ’ in the #.ni# sense 
of*^tl^e word “that is to’say, th^ right of her people to 
<legislate, to dclib»ratr*firul totadministcr through CoulijSils 
<4r, Parli.unents elected oij the bilsis of popular suffrage. 
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.... . ' 

with a civil service laun^ipal itnperial oflioiMs 

*enty*<?ly ^irt»or(flii?lted to the po[mIar will li^w 
fact T}ie^*oiio wholesome limitupftli tlio 

sov/jreignty of the people, apurt from the juiomaly of a. 
hereditary chamber, lios%)ii*tiM3 oxistdtice of a pun^ aifd 

1 1 . k ® ®l • -1 • I *1 • •I » ^ 



impunitj^ 

wliich Iv|ve p<»wer»to make laws and byt' la^^• have power 
t^hiHige lint iftit to infringe* them. ,'L’ht* people art* law- 

adidiie* as w'cll as law-makim?. •And this ijf the root of the 

'• • • • 

ti1coMp:rt able ^ strength .and * l|ea,lth of tlic “lOnglijilji IJody 
Tolitii*'’' * .• 


^ Kfilholi ainl Nir-.t, LkiaiL in kiiitjfiinn\ i. "It?. 
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• * 

(2) Tlic^fioroti^hs. 

# 

Tmc Kn^lisli towns, whmi tlioy iirst in liistory, »i(i 

<^nly larger villagers, iJotomlcd a rude rfvnpint or 
§tockado, ii^id depoiidont on s<finn overlord ♦who exor cises 
Tli« •aluios|*ibsuliitc authority over tile towiVfol)^ “The lord 
'did tlu-' <lestroy thcii- ijKlnstry In' suddenly calling out the 

ovcrltud. inhabitants •to follow him in a fxf)ediii(Ui, or 

donumnlifig serviced*of forced lahoui*, f)r laying on them 
grievous taxes ; ^ his ylVera could throw tlu5 artisfliii i^r 
merchai^t into his,prison, or^f'jiin *thoiu by fines, or /ofee/ 
uyon th^m methods l)f l?i\» haUfid ai*1 dangerous to tln^ir 
concoi»tions of common life: as he chdme‘^1 Supremo 
rights ovoV tile ?>oil it was impossibli* for ;v*bfirgher*to loTive 
his [n-O]) 0 Ay by i the l.enant’s officers' 

visitfs^l his house and sl^ahles j<?id granaries* t<j seize the 
1110 ^ valuablt* g*)ods as the lord’s relief. * It was necessary 
to gain his consiyit heforft any Innv niemlK^ coudd ho 
a(TmiU««l into* the* f'dlowsliip of* citizens; aiiif wthout 
hiifc pennis.siou no inhalTiLant might J^eavf! the borough 
Jbo carry hi% trjkdc * *3isc;prh(^'e.* lie could forbji^ ^ke 
lyarriage of chihlren arranged by the fathers, or refiis(4«U> 

268 
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allow* a widow to tal^o a ^e\^'^hu.sbtf.lul aftd so make ^*in 

iTnasItr of^ior ftuiiso and freeman of her town, 
the inarkef/»laws and thg niarkoL lolls. He hn utd the fcijjdc 
to^rind at liis mill and bake his uven.”^ * 

From* tills state of ^aliMos/.*eoni|iK‘te subj^ectunv tflo Kijfd.'to/ 
Knglish town^gradually roue to a condition of a/iuost 
complete indi'pendance. ^ 'I'Jie ‘process ^if eniaifcipati\m 
laJ^.'ip '4^)011* a^ito^ tlio ^Jonfinest, *ind cnlminal(‘d iiu the 
lifteent}]*c<-nlnry. .The actual course of evcnii^s tlill'ei’ed in 
c^h t/)wn,j)nfc«tji(* g(‘i\cra‘f li«es i\f adyjinV!*were the saiTie. 

ntay class the j>ri\^'leges, secured by the Kriglisli 
J*)ro'>^if!>'? under 1 [k. thre«‘ )rt‘ad.s*of judicial,*finainiial, and* 
administralive. * 

^(l) diidicial. ,Tlp? earliest ]irivilcg<‘*t.hat marked o[l’*a Judiml 
hdrough from a township was th(\rii;ht to liav^e its own 
lliunj[i*ed t^oiyt, and so l'> Ik; represented in the County' 

Ckpirt b; twelve pnen, af? ilui ])nndre<ls we7<\ Tlji^**next;. 
stag?! w i,j the. giant of inuniuiity from the jiuisrliclion t»f * 

the (aniuh* Foiul, so tiiat at last the boianiLiJi beeoim*.s a ‘ 

• .• . . . . • . 

^elf-eontaiiiH''l area • jiUMMlici.ion, f^td'jeet oidv' 1'^ the 


aiillHi’itv of ihe itinerant justices.* 'J’lie JVut-niout of the 
0 •' * ■* • * , 

borough Ix^conujs for ^the ^hprough what tlio f^liye-Ooiirt 

Avas for till! coimtv'. *".*** l 

^ ■'** ••• 

nh'iuancial. One of the oailiest iiiiviiegcs secured Fi'nancW 

hv#ilie.'owns -was tlio right to compound ^huir Ifaxes witti 

the sherill/ •a fangiiu^ aimv^g themselves how jjmch# each 

burgher sh<)rJd pay- .Thtui they *sccui*od tlio ftirther (right. 

to |)ay the tirmn huriti direct into the royal *xeh^<pie]*, so 

getting rid of tho,aiuho;’it.y‘Cif the .sluTilf altogether. * * ^ - 

(3)* A'bninistIrati\o. * T%ider this hofid ii^iy he‘i^ichitlcd 

the ri^it to eject their own officers, of whofn tlie cljief 

£f/rfes to bo.ar the^name«of Maynri 'right to freedom 

* ,»j o ^ • 

' Mrs. Oraai, To^tn Life in vfu> Fi/temth Century. 
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frdfc-i trial by bbttle; .the te qinuncipatc a serf who 
pau^ ^or^“a year and a day ” in the 4oWu; •aSid lastly, • 
tlic rWit tA 4iave a Mci chant GniliL , 

What was the relation this Mercfiaiit Guibl to the 
gov(3rfiijig botly of tho.boroiigk ? .,To answer that'cpiostion 
we imist Jirst remombor that privileges siic4i*;is those that 
I have ennraeratfd wore *i1ot ceepred without considerable 
diifiiiilty. * *• * • ‘ • • * • • ' 

A ehartenibfwl ff> be obtainctl from tbe king or»Uie local 
overlord, iind r<A' tlys eliarUr .1 Iigavy }jnice had Jto 
paid, 'rbo loading trader.* of tlA town wouM have Vo fif.i 
' tlie iiliil the .utii.'il '.wlniiiiistriiliDU of th*«iieKs 

s^'steni would* ]janirally fall into hajids. In *'^’oturn 

for the money that?they had provided^ t^ey asked for tjie 
riijhl tt, reiniiate the trw . the lown, or, in other words, 
“have .» Meirliant (bnld.’'«The entrance fee j)^^! by 
•a o,iti/j^‘»' <»n joining the Merchant.*^'uild%aiight he regardfjd 
"as his c(»?ilributiKn towaj’ds tlie original cost of eliaVtor. 

* I hit the sain*' moil also met a.s a Borou'di CoMieij, tiitlier 
eleet<>!l as a matter*of oonrse hy l»' dr f-'how eitizons, or,*^ 
in .some*oa.ses, nominah^J ^)y*(‘aeh other, so tjiat in /nany 
nis tlv' i^Iondianjt. (hn’ld aii^^thi? liorongh (Vuineil were^ 


tOW’i 


, priietiealjy identical.! Irt rfianfe^^thc ^‘onslitutions of the 
fionpiglis in tho^fourteentli century wore dcniocia/ic, hut- 
in fact th(?y wci*.' jnobabl}'- from the jir.st, \jh>t they bccjicio 
morcv.onij«letely as time went «)n, oligarchies. 4 • 

ii.j« important fo notioc that? the devolopmont of the 
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pessons (tlia't is, both had* the right to hofd»possessions, to 
J>ring* actions, au<4 collectively) 

IVoncli Commune ^as a lerson within the feudal sy*st^. 
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while* tho Knglish hoiou^i \i|is oijtsuio*it. A 
•Comuiunf? acouM act as colfoetive overlord or vassal,* aAd 
was* lia)Je»»to feudal .obligations. I Jut in ^VH^land t)»e 


ijrowth of tlic boi'trtujhs was tlie first sreat blow struck*a1* 


t 

• ♦ # 


the feudal system. , - « ^ * , 

In the thiioccnth century the borotighs were called to I'ulja- 
lalvO their plare hi lac nutioi’al itprescntative system, and roprest-niii'^ 
in I’arlian.i'iits of Mte *‘ar!y part of ilte fourteyntli tuiu. 
century^.>ver two hundred borougli nuhnberi^sat side ]>y 
si«le the .st veiitv-foin kaiglifs <»f ihV tjhire.' Jt wjjs 
h .'t to*each boroiigli t<i doi id(‘ f<e’ ils«'ll’ lany ila re])resent:i' 
i.’ives^avere »‘leelc([, and tJie franebisc 'for boroughs 
canio t.) vary greatly. 

It was not tiH^,tlp3 liftecntli century tliat the legal idda 
of a “Coiporation ” bc'<‘anie d<'lin'tcly fixed. From lhat 
1 iine,onward incor}Kaatiijn ” became the name for th*e 
grant of solf-gove nm» nt; to a town, f.’p to J:el/^n <?lf 

Charles IJ. the grant of incorj»oiation a.U\:ay.s carried with 

» 

it tlie i jgldeto scod representatives to Farliameiit * ^ „ 

From Jtlie. boginniiu of flu* Finloo j»eriod to the year * 

the history*of the FrjgJjsh*byroughs is tlie hjstoi'y of ^ 

* tilo sacrinec of loc; d of!.(icncv to the “ packing^’^>f Parlia- 
I merit with nondnee.s. t'oj-por;'irons became close 

oligarch ICS, with hardly a trace ot i>opidar election loft in 
tli^^ir joni])os'tipn. Clarendon’s t^ojpoia^ion Act clo.se;l 
•tiicni to ! o nan (’alaolics and Noncontorrnist.s^ but in the 
eigliteentli e<piturv this Avt bec/iir-.* practically a dead hittei’, 
an aiiniial indeinuity bill being passed ]>y parliament in 


* 'Tor die na.xuiiurii of iH-oiimlis^wc must. back, 1o 

Kilw:m^ 1., A'hcu l<}ffwa.s reacb* 1. DiiriuV llic italf of tli.*. liftecntli 

eiMitnry it tiad ftvilcri to 99. After 11 i.'i it bi-j^iii'^ to ificrease a little. 
Jd*>'Y VT. .addiMl eif^ht .lew iMi-ouehs Kilwa^il IV. a<hb‘il or u'slortfd 
Af jtljjP !, Coy>stilutiint(il /fuiuri/(y! J73'b?4. Henry VIJb 

aililed 5 boroufrhfc, Klward VI. -IS, Mary 21, au<i bllizabctli 00. , 



‘ «flepoVt (ft 
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• • • 

tar^mr of any« who Jiad/^ro^'oii the proviHiotis (fi the 

^ , 

• « f • 

“ A jii*(iftt»-Muml>or of (.^)r})oratioijiij” sayvS th«”ltcport of 
Vs 55, “ have bocii pj-c.sorved^solely as political engines, and 
the t^owna to which they bhlpng (l^rive no ])eneht, but often 
iiiuoli injury from their oxiatence. To mainftdu the polituail 
asccridiificy of a party, or-frhe political Oilluenco of a fanii^y, 
has J >0011 the one end ffnd olijectifor Vlmh/he, 
entrusted to^hose iValics have been exeveised. This (Ojjoct 
ha!> biicn systeAi*!Vi(!ally pursiicd* in the ajjnissbui o/'free¬ 
men, residimtov non-resid(jiit j itftlie selecliini of nnfnie,i^ftil 
funetioryiries for the eonie-il mid tlie magistracy • *iy tho 
appointment of suliordinato otluau's jfjM the local jiolVre , in 
tl\c admiinatration*of charitios cntrustyd.fo tluj niunicijjid 
authorities; in llio eKjiiindiMii-e of (lorjiorale revenues ; a,?i(| 
in tile ni'itiagoinent of (’or[)ora1e«])iojierty.” ^ ^ 

. C)!To,of ifie lii-ht results of the Ju-fornfcAet of ls:i2 wa?} 
the appointment of a K’oya! (‘')mtMi''s!oii to ljJ'|)ol‘^ on 
imfnicipal go^^ornment in Kngland. ^I’le^ U.c|i(*rt i;}'tealcd 
an eytraonlinary eftndition in hf.idiigli ‘iilininistrationr^' 
Jobbery.and eorinptiow i^'igned ‘^upreiriv in mitst ‘J tlie, 
boroiighi^ •The great mass of^tbo <*iti/r-ns laid im sUaivin y 
the govianmeiit «)f tVeir*i(;wn* uTniiieipal ctaincils being in 
iii-uiy ( -ises self <‘leeling* In large towns the nuiyber of 

4 • • ' 

ffeemen aftfu a few hundred at most. « • V 

A^.a reiulb of this, sueh nmwieipii,l*a(lminrsll’af.ion as was 
dono,i was, to a largft extent, in the hands of iitlita- iiodios. 

In tl^ic \'jordai of^ the Report: “It has Vitcn customary hot 
to* rely ou the niuiiieipal Torphrations fpr excT-cising the 
pouV.rs ;fu(;itleTital ti) gftod uiunirtpal g^^ernmpnt.^ 'I’he 
po^'crs granted by local,A<‘ts hi I’arliamQut for Various 
purfioscs havo^been^ fivuptiine to ,/tmo ctinferred, not u|vyv 
tJm municipal ollicefs, butjiipon Invitees or Comiuissiotiors 
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• • • » <* • * 

ilLstfuct from thcm,^i>o .tlic Corpor.itioTis-#havc 

, liavilly to poi forni. Tiioy hav'e J.hc ^foyiMial 

g^vcrtinuHiitt of the Jt|y)Wii, hut tho olilrioMl 4iMios ‘fliui the 
response!)ility Ji7i>o hoou iranjft'irojl to oilior Ii.mmIs.” 

Tlief conclusions of, blio, t-'omim.S'=^ion('i-s ;ifo JniAHy 
suinnnu'i/ed'lif Uic (Mijicliuling wonis of the Ihjport: * “ \\ c 
f.licrcfuro fc.cl it ^o he oir dntv to vcnri'sent,* h> voni 
* iJjat 'the, f^^isthig inluiicipal (^jr])or.it.ions of, 

i.iul.ii'xj ;ui*l W^ih'.* ncitlicr posh(“ss nor# iloservo the, 
conrth'orr or jespert of you? Majesty’s * 

• 'I'ko iV-ult (if tin' ]o-p^n't waitin' Mnnl<iifpal (Corporations 

iMJh *on(‘ of^ th<**iiio.*t inijK)rtanlf niiMs^u-fS ever 
(HI t.ri( tStat.urt' Hook* Hv this Act* the control of of 1835. * 

^ • ft ■' * 

i^iiinicapal gr vey)iyc?)t. was placed iit* the hands of tluj* 

[Vople, with a wide i’:itf'])ayers'| fraiiehise. 'I’he council 

ji.Oi wi'.vo, ni.'ide ])ul)'|ii‘. d’ho afdenucti ceased to J»c 

* * ’ • * 

•iii.ig’ -Li at('s, the l,jni ongljjlist ices Iteiu” honceiorth .'^►poirite^J 

* ft ^ ^ 

!)V Hit'- crown 

V ■ 

1 .',v V .if Hi^t (ie;dt only witli I 7S horoi'^hs. In 

•al.'ott* ('lylily*aiicicTit 4Mu<tii;;hs wcre^e.xtir.giii.sliod, ^nd iih 
I'C'iftirht Mi'h 1 tJfe Act. MoiV tli ;»t a hundred new^hcuamglis* 

*'»u ‘ »eeii /-l•e;^((‘d hy Ihder in Cohiudl or Act* 

■A I'-n hauu'tit. < )f^: I'c )htrt'i.c»; Vu-i nults then existing 

* iwrlicr more than three Itundred .‘itc C'oiuit.y C-oiincfla 

• •' * * 

\i,’) ISN.'^ 1 ‘ii^cd si\'lv fr)ur to ih<‘. itrWus* of courft-y 

, i .»riiii"]is ahoui? a dotjen more coiuity hoijoui^hiB have 

• * .1 • 

nice liocn ,creaf«‘d 'F?) ol»taiif tin* stattis of a 'iomitv 

hoVoun'n a town nlii.^t l!av('. a ])opuh;l.ion of o^er r^),00,^. 

'Fhe Cor[>or;;tion ;* njodern lowui consists of^ thc^ 
ayo^, ii^denrtt*ii, and Siirgesses ol tJio»kny 4 », or ifi*,the*<;aso 


may 


of a tftty, the^nviyor, aI(formen,*;uid cjiizt'iis,* The actual 
.jjQ^ferning body Consists of th^‘* anayor, ^aldermen, •atuj 

cfTndcVilors. Councillors are oicoted for thrc<j years, ont- 

••• ■ 
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thiW/roLiriiig eacii year. A^Jcimcji are elected by .the 
coijrtciHors, and hold office for six years. T’lcy represent 

* < / j i 

in muv.icipid''administration what a Second ,|;^iipnib^,r 
represents in central government., oxcept^g that they do 
nolfform a sc{)aratc House, but sjt and vote with tlie rest id 
the Council. The mayor is elected by t}io»>*^'oujicil, the 
centrar authority cxei‘i;i.sii»g no hind veto over h^s 
appointment, a§ is the*’ case with ’the Cerman piirgomeis^tcv* 
'J'lie only two olliceis that a Council is legally honiul to 
aj)point are a To'.vjY Clerk and .a (lily Ti easnrcr. * » 

The powers of Borough Councils are very large, an-f 
are constantlv increasing. " The I'ldiication Act of. IDOiJ 
IransfeiTcd to them the rontnd ovei' ail grades ^»f education, 

• anil many Poor Law^refonners desire to see the work of j»oor 
relief or “public assiatayte” also placed in their hand.. 
Besides tlie Ymujudsory powers of a Council, a nimiber of 
Acts Ifiiv^c been jia'^^ed—“ Adoptive,Acts ”„fis 1 hi y are called. 
— that a borough may adojit either by popular vote or in 
jthiV ways. A boiough ina}' also increase its jmuvcts by 
I’livatc Act. ' , 

A marked fea^uie of rerent years liasi|>een tho grcAvtli 
of “ muiiii Ip.il trading. " Mo.st juogrcssive Knglish town.*.' 
now provide their i\wn> v.’in-v, • ga.s. and dcilrii* light. 
Many of'them run tlieiv own trams, and own their ow.Ti 
ctmetcri’es, imolci'Ls, and baths. .\ Borough (Council, b'ke 
a County i?our]cil, iloes most.of iL^ work-1^iiii:uigl(! com¬ 
mittees, but the coiniciittces do not generally piisscss powers 
as extensive lus those of County Ooivticil fiommitte'os. 

' t\> attempt any sui*vi’y of the scope of town government 
within the limits of. thri chapter 34'onld he an'impossible 
task. A list of the commit 17<}S of the. BiriiiMigham 
City Council will porhiaps help to' sho”^ how varied 4U<1, 
f'xtensive that work i. I'hov are as follows: FirnmA; 
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W«.tcli; Baths amt Pa^s;^Marl^ctiS *aR(f Fairs; l^tatolf 

tU;neiv«3, Puff^ses; liidustnfil School; Puhlic^^^Vt^pks; 

; Health; Lunatic Asylums; Vi2o Wbraiios;* 


*f *41 

Musouiii and School of Art; 14hication ; Housing; tfas; 

^ A. ^ 



cllOOStiS. 


•AVcjtturc^of municipal ipolitics, foiVfhicl* Birmingham party 
Iwas^firstTrcsnonsihlo, hill been the exton.^on to local allaii:' 

^ of jLhy i^irty .System, and 4.hc use of the party ipachiiie for Twiiairift 
runping municipal dection^ Attempts have been made to 
d(dend this system, but in the opiiiiortof the present wfitor 
•the efl’cets of it on municipal liT^i are altogetlier <lisastrons. • 

Men who would ;^ladly_ serve tlie civic life^f tlicir com- 
niuiiity are prCj^entedffroni doing so because th^>’'*vill Tp)t* 
l)<iw down* before the prevailing parfy fetish, wliich *is 
gci.^sT’ally* wholly nnc<>iincct<!d with the pjjohicms of^loAl 
adniini^tratfon. rm]*ort;int qucstioifs of municipal adminis¬ 
tration are sjjiHled at soiTrel? Jiaj ty ct»ncl;(.ve.s, ♦iind comb 

^x'ltu'c the Council as*foregone conclusions. • * •* 

• * 

* The I’oal <lilficulty * 14 ? tlp)« irvuirahle apathy of tlp 3 
'elecipr. The stnmuous cxertiorfs of party agents just at;iil* 
ibnig a pci tnin percentage to the ; without liliis 
stinmlus#i^ Inay bA douljtcd whetlier 40*pc^^.cent of the i 
biirgcssc.s )}T)uld trouble to voto at .‘til. 'i’here is a ^curious 
irony in*the fact* that* democracy breaks (h*wn foyal life, • 
because the soyorcigp pboplc will not tiike the troulde to 
exorcise p'owors liavo }w|eu C 4 )nfcycd on* jt. •• , 

ii#sifics ^Iift dilficuky of i^ersniujing electors to ,vote, 


.t l?ere is the difi’feulty* pf Hndin;g*i 3 nien of 
teiVh on Borough Uqnncils. *!rhc aflcce.s.« 


the rijihf Mndlo 


s)!Iccc.s.sful Inisincss nvin 



276 . BRITISH CONSTimiOJJ. ce. xxvi 

^1* often iiiiahlc or unwjlliiyj^^.to ;5ive .the lime, and ihe 

loisnrjid ^ynan to equip liinihclt with the kno’vIoJge^ 

for the work: find in our smaller EuLdish boroP'dis the 
a , 

(>)uiicil often consists of snialqtradesmen :.nacciistomed lo 
(foal with^large probbins, with a,sprinkling of pi/iitical* 
adventurers, and of men who ai‘c s’isi)cctcd of ha. iug intci'ijsfs 
of thenr own to serve. That tkescXowns are as well govenmf^ 

' ^ I 0 ^ 

as they arc* i.s duo to the ability of the p(;nr]ai:enf ofliei.'jls.' 
r»iit tlnu’e is no,qu(jstion that if the larger possibiliti(,s that 
are opening before < :ir English t( wns through such measiinis 

^ Vp ® iI ^ 

as the Town Idiiuning Ad are to be realized, men mint be 

t m I X 1 " 

found with larger idcjals and wider outlook to l(3ad ihe 

' I * ' '' 

advance of muuivipal welbbcin;;. ^ 

t .^1 

■ The growth of ,mcli organi/atious as tlio A\'orkoiV 

Ediiealiona! Association i' an tnK'omaging ovidenet*. of the 
0 f . 

(lesjro ot ilie workers to (jrjuip themselves for the ivsp(yij.si- 
bib’ties eiiizenship. In tlii.s a’liance^ of labour and 
education li{»s the jinniiise d iiobhT civic ideals; in the 
ailiaiice of both with icligioii lies the best hope of tucir 
realization. 
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Cni^iCll AND Sf'ATM 


ft I 


ft 


I'tfK *<|U<*.stjui. 5f tl^ff r»;liii 4 ()iis of (Jliiarli ami* State lia.s* 
iA)itTe ])uioie Uri in the cemrse of our hiirvi^ pf 

• tiuj jnVUuv or*tI?c Constitutioiv it may la* worth while, 
hchinj*wo close, to say a litl l(A>in-»rc abou^ this niaU'or. 
i’^riiaps tl.«‘ best way t? deal with it will ^<; to yiike^tho 
*Chnrcl> ii* Kii^ilf^and a*t tlnve pciiods of its hifiiory, al^il* 
cor^'iid^r its relations with the State, as iar as th^^y Ijo 
.vithtn the ^eojfe of ♦onstitutiona] )n«tory. * ‘ 

, Let us taktyis our hrst^a-'jital, llie eml of tlie tlA'tGont^i Church , 
•<'eiftiiry. •“itm medi.eval tjua*?y«or tlxi reb^ticTn ix^i-vveea 
CJmrch and State seen^.t^diis, that, iliey are Trtdopendent 
r oiganisnifj, consi^i,in<,f, Iiever1h4*le of the s«.me mytiS. # 
l;lvery man, we may sa.y, is a muinWr of h^tii.'i y^'he 
Chn|-ch, Jiljv, ffhe S^^de, has its sys ‘ m nf^law' - llie Canon 
i;aw' of*fho w'hole Western CJmieli-tiis own *jtirt,sT and its ^ 

or.u dciiherativo ^ssei.tblies. In spiritual inalitei’s the 

• • • ^ • 

Church of England receignizes the autlfoi ity of t1i^»]V>})e, 
in temporal niiltters ^le. autlftirity of 4he Ling. .^Thcinaifl 
cauSe ttl dihiciilty cum^# in delifii|g*vliaj? i'j terrffjoral find* 
what spiritifal, %,Oii the one side, the royal c‘)ur,tv^^*treat 
V>eii«fice,s as a form of •proj«c#ty* ^^^^er ^hicli they cS.li 
•*»xereise control; ami* on the.^thcr siile, the pqj>e ^»on* 
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starifcj,/'extending his claims ^cror f-ho ttmporalitios of the 
.< ,-liufch. ^Iii *>ihfce ways especially the claims of tne» pope 
arc^revving in the thirteenth century.' * In Jiuli<ual matters, 
tho .•ippelluie jrurisdiction of ,th^ papal court is increasing,* 
and coi^-Uiined to incrcasV3 till che(5kc<l in th^ following 
century hy the stjitutc of Pneiniiuirc, un«J; by other chiisos. 

Financially tl.e V3rim(h\3 have given' the pipacy the> 
right t6 exact contributions from the,\f*cstern Churches, 
afid by the Hi\\\ ^Ohricis /aiow,. issued in* 1297, llonifn/'O 
VIl. denied the right of*the se<;ulaiviuthoiitv*to Iohv ta!xcs 

^ * JB 

cp the estates of the Church v-a denial that Klwanl I.,met ■ 

i I 

by oullawi/ig the clergy when tthey itdnscd to fContribute 
to national expeiiditui'(i, and so compellirtg iliem to snlmiit. 

t ^ 

And, thirdly, the chiitri of thv‘ pope to “provide ” caiididatoi. 
for i^isliojirics.iPjid l>cri(r^u!efi was an encroaclinicnt on* rights 
of jCosiintaLioi>, which Faj'lidiuent ti icd to pr«ivV-rit by the 
st/cute <d» 1 rovisors in Fini. • 

ai 

^^A.'^yot, the .si)iritnal antlioi ity of the j)Ope has mfu byen 
challenged, but*’l^arllament is joalonsMif a'ny attempt to 
vjithdny.v the Chnrcli of England, as an oeganized’ boily, 
from connexion with lliC'national life. Edward’s concep-' 
lion of the Church hi England'’*, that it shall bo both 
< nfftjoMal aiul catholic. > ’ * v 

^onviH-a- ^'uwn Angdo Saxon times the bishops and other Chnrcli 
<lignitaries had’,met in provincial sj,;nods; ,the mv .ual 
* jealousies oi (^anterltn/y aiul York having jircvo'ilted the 
ilovolopiKcnt of a. National Church AsspUibly. The Jfonnaii 
^ bisliop's organized 'regular dioccsqii synods, at which all 
Eio clergy/)f the didcese were present. In’the provin*jial 
synods thU purpeUial cteipy wore nlt.t icjueseKtcd tiE 
wlien'^Aychbishop Pe6khani*snmmonpd representatives qf 
ih*o cathedral chf.ijiteii^ am? of tbj pai'ochial clergy, 
^wotC.piiV'U,cations thus estahlVshed gave to the ecclesiastical*'': 


UuUb. 
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estate a re[)ij<jsentatfevc aiicl so enfiblcfT the 

4^**g,y*to*rcsi«t*tlie elJorts «>£ tlie king to aDa)()c1 to 

bo i*epies*cnte<] in KJli^liiiinent. ConvocatioJf •coiitmugd^to 
wte clerical taxes till 100:1. • - 

Tlio (lue^tion of tl^ autfiority of Canon l^w^in thb 
nictliieVal Cluiicli^in Fjigla^id is toy complex t( 4 onter njioy 
•^ere. Dr. i\I<iitlif)Kl * shown ijiat* iiL the Tonrtocnlh 

^ A it * f ^ 

centnty t^ie Ivomarl ^ anon Law was Recognized as jwithork 
tativo*ti 4 tin's ilnmtry. Thi^ nature^and*c^'tent of the 
•authority of •t<Jie Glnnc^i court.s w;*s a*constant source of 
<iict^»n,(bii ing the wliole iiied^{e\al pci ioTl. * ^ 

** ^riie ('hiRi-ch «i Knglaiul, jij the t liirtcciitli cenlury, is the, 
natifni oi ganized fc)r religious pin poses fiiKlcr a definite 
•bwdy itf olliceriff (^-ishopK and clejgy), who arc piotected b^ 
special hniinmities, and who re(;o^ii/.< 4 t.he spirijUial authority 
tdVhc j)f>pef ajid the royHl supremacy in tcnyioral nuiit^rs. 

• "J’hc i-('4;n l‘'Jizat>c,th provides a se<'on<l <tRnvcnie*it Icinirch • 
h.ilLim^nl-aci! in the history of thoChiindi. I’lie ctmditions 
t4' tire leigrR of *1 b'liiy,' Vdll. Avere aimoiinat, and no other Mlfeiiieth 
Kyglisir sovertagn has evci- claimed .such powers^as the * 
^ispeeial eii #«irii^ianr. s oi the tirrfe^-iiahlj'd liiin Ct) exercise. 

l»ndei Elizabeth the* rely5#on.s Ijetwt'^'ii C'hnrcT^ and Sta/(f 
• resuniud their nontnal eliniactor. In Eli/abeth’.syoriccytic^, 
tlic 'Ohuiaih is still the nation orgiynzed foj ryligmus 
fmr}|a.sc.s, n,fio«gh Uic cxisteuec of thc*aflhdVcnts of the 
old faitlf,»and of some sitfall bodies of sca-tartifls, nftikcs the 
as.sunipVi<w1 no. hunger,,eonV''poi]d with the fayft The 
repudiation of papal anlhority has left thc*En«|lisli^'hnrch 
witji no Rocoj^ilizcd Rfiiiytiial Jiead, siiy;e .such powers of the 
paifac^li as, liaye iiot**]!4^sed lialel passed* nol td*thS*arch* 
l»i.shop but* tc^thc^ croAvn. • The •queen is “ .sjif»remc 
• 4 gQAV)mor” by the Aftt ^of iind the \ct#of 




.Maitland, Roman Canon 4Aw in tho (Jhurch of Eiigland, 
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has csfablislrod iftay Ik) called a concordat 
bctw)n»Chi^rcfc and State, of wiiich the Grayer* fv^ok* }s 
th^,outward jfrffl visible sign. Having jlJ^tllcd this concordat, 
it was the J^oljcy of the (lueon to refuse to allow Parliament'- 
' to intci^ier/) with the oxersisc of heri»cclesiastica^l authority. 

' Jhe roy^il jintliority over the C*iiui(;li (lowed throu^gli the 
channel of Uio the Hi^|[i t/omiitission Couit and,* 

Qthor t'lmich courts,^ and the Convocations, ‘jiiift nh frlie 
Si)ciilar authoj|;ify of^the crown (lowed through llio yltwinpls 
of the ininihtcis of'statM, the Courts of dustiv^, and Patlia-« 

• * ^ 1 I 

ment.' The (jneoif claimed no more riglit to jnterfqie willo 

^spiritual iwatters than she «lid lb iiikjricr*, col'^)n^l!l *' 

law righU. Tlid only diU’erence ln)t.we(‘n the Iwt) was that 

Parliament, could supcrseile existing comnwn«la,w by statutiA, J 

‘whereas ir mpiircd b^^th^P.jrliainent and Coiivocalion to 

change the- religious J^wisis of the c(fii(aM'dat. *■ * 

‘ /riie lvorte,niiatii>n has brought Cdovocal? m n'uch more ■ 

0 * ^ 
directlv under the auLhorily of tlic crown. l>v tli; Act 

- V J if* 

^ for the Subnii.'f iion of^ l.lie (dcigy, in., lo.'j*!, Qonvoc.tiion 
can onl^’ meet by roya'i ptjntp.^sion, and can only legislate 
with nnat con.sent. A]>l>')ais from tiio l-nm-ch c«tu'rts. 
were, by tl'c same ,-\yt, to go tJatlid king in Chancerxf, 

In- 1.559 the (’ourt of Delcgutes was e.s*'afdished to hear , 

' M I ' ’ * 

.such a]j)]te;jjls, and ye.irly thiee hundrcil years later Miis 
wau'k was taken' (f,er bv the .ludiciul,.(,’omi.aii,\te ol .the' 

r , i' 

t Privy C(» IInc'i'h 

*Clur«;li We may take tlio Pevidiition as,bur tliird hcalling-place. 

^''ttoJ?il»t to warn oll‘ Pai liament from 
ii),terfcrenee with (dm^oli mailers has tntirel;,' faibjfl. ddiq 
'Tost iViid ^Corporation'ha.ve 4^;pt I'arliamcnU assaii 
Ji'.sembly of ehurchmei^ t'lougli the Church )ias'long ceased 
' to ibe Coextensive witjj thC}*iq.tiorv, ’After the Revolutjjqjii * 
PaClament becomes less and. less an* exclusively Churchd#^ 
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body. The tblory^if t^flut.’lAirch, ;is comprisiii5:^all 

f)crsoiis within the realm, still lenmine, afi<i 
stitiites ffie Church Eiiglund the lesiiluS'y Icgiitc*? #i 
whatever is not Tlaimctl us own by oliier^ religious 

bodies. ^ •« 

Corr^)cut.iou ha.^ bcc^imc iiielVccti\j^e for two re*soj*s. In • 

, tile lirst place, it ft an %x 4 *‘Iusivoly (JerHaltbody. If the 
Clnach luftl ollered'u^ support the ic{i(:‘id of the 'JVst and* 

Cci poi'ti^.ipn Acts* in return for tin* ^ io a repro-* 
{*'nUtftivo•a^seftd»ly of owji, inan^’ diHiculties of after- 
tKDos^Avyiild Ijave been a\oit^'d. lint,* itesides ils*cx^, 
^fbiH^'Vety cleycid *01110jKcter, (Convocation was weaXeneil l>y 
consk*uit (jiiarrols between tlie l;])per House, composed i>)r 
tJew most pait rtf‘Whig bi''lio})s, and the Lowau* House,* 
whicli \v«as strongly 'J'oiy, Einully, 1717 , fConvocati^jn 
was'pia.nfgiuf I, and was ijfit sununoned to m*;ct a,i^\in iHl 
*lbCl. . ^ • •» V 

’ 'I’lje (i'sei-ipliOii •‘established by law*^’’-was first app^^cd “ Katal)» 
to Hie'Churcij; of*Engbind in a canon fitf 160 f, Imt did not 
<*oiiip inl<^> g<‘iie]'^ li.^e till afler <he Uevolution, w'lmn woino 
tjitiie was. nettled'todisiingui^ ii beU^ern Lb« Nalm^al Church 
amhother religious IjikI ies.i(**Il imI)l^^J^ •that, m return for. 

• • iP *1 

c^'VLuin services daie b} *111(5 Clpircli for the iiiition, libo^ 
iStal(. *gi’, es (o It re(a)gnitiou and [)rot(*ction. U is* im- 
poliai^. to i.i^^ajugnislvtho speciial relalions^iftludetl in this 
*lerm frowf'tiie general auluority that ^he Staft* ex^ciscs 
over .ill r«lii?iou.s bodies ^^ilding projierty. Any rtdfgious 
boilv desiring to make anv^fundanientally im{?ortiiftt clRyigc 
ill jtS| doetyine <fi' metTiod of*organi/;4ion would, in tlic 
presort (imditiiyi of the Aiw, reipiilo^he fvanctioi? of the 
State, given tHroi^^h I'ly^iaincnt,* umess it has no buildings 
oi^oy^Jr property. A di.^es4ablj8l*;d'church tould only free? 

4««lf from this nieasurij of tStab# control by divesting its^f 


•• • • 
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<»f that it Jiiiil. Bift tUc/ChijrcJi Kn(^l^|,ml lias certain 
i ij^ukiorfe wt^Jifthe State heyoiid tlio^o that belongs't^as 
atc«:if'])orati<>n‘ or rather a great colKit^itm of cor|ioi*atit>iis, 
..holding [iroijxjrty. “ Nob joiSly is the flhurcli nij^ible 
^nake^ne^v canons without tlib roy^^ assent, hut its liturgy 

K * ^' 

«and articles of religion have a parlhyucntary sd.iietion; 

though not niirde Viy JhirljaraenV, they have been aece])t(V> 

'by l^arliament, and thcrcfoie they, hoed the" colhljined 

»action of («’lfurch|,and State ior their altoratioui.V'** ,Th.‘ 

law of the (^hureh is of the daw of the^ lamv, and tlvj 

/'hurch courts ^exercise st;tintory authorityv, Convi^yation 

is sufinm/neil l>^y royal sanrliti^n, aiub^fehe leadiiig oificc'^s oF* 

thij IJiiurcli *~bho bishops -are noiniifated by the crown. 

'riie election by the radiedial chapter* rtf the dioccsi^ [s 

litttle niore,^llun hut the spiiitiiai aiithon'ly to 

o^erckse tlie ..^piscojial oillce is given not- hy l^ie St;:te*hut^ 

by thcf^Jhurch. On cei lain occasions* the < KstalilislusI 

rUu^rch rc'presents the niition i/i its religious asjieet, And,most 

of the bishooif .“^it in the House of Lt^nls its iwircsentatiTcs 
. . * *. ' » . • 
^of tlu religious life of thoc eipmiiunity. ^AU these thjngs 

^together ripike up*.that ^'clvilnHi between Church and {^ta.vi, 

that is txpressed '*hi the foi'Si*cda ‘‘established by hx’.v,” 

‘•Like other j»arts of our. cfmstitntionar system they hivv# 

grown out of the circumstances of history, and can only,be 

nrulerstoo(f in‘life light of that fact. - | 

Thfc history of tluj midowmehts of the Clmveh'does not' 

’ f’liV misnti.s^actoiy p -."iti-in of Iho lihv to nf 

tln^oot.liuuti.y of I't'lij-ious <'Oritora(.ioiis was shown in tho oasi; of tho I'Vee 
Cliurch of .Scotland in lOOt, whou a decision of tho courts, hy which the 
1‘1'oy^i‘ty oftthc Chiiroli •svas doi;hu'Cil to Irtsloj^ to a syiall Aiiauntfy, who 
ieis (fuclinjil to apfr*.i to tticin^dganiatio^; Oi the Free uri|}i wfth the 
t 'illtod Freshyrt'rian Chnnfi, w>s reveng'd hy .an IVot of Fariiaiiiont. 
{yroe*Clf,urch nf ScAttlaiol v. ih'i'rtou 4 i.) 'UrJ decision practically 

Vcclarcil that a reltjioiis^odj* i3^u^ap.ah]e doctiiiial development with-it 
loss of contiiinity of identity. ^ * * 

t “.Ausojj, Iaiv' and ('uafom ofHhe Condifution, 
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•falj withm iff coi^fcitiVi^nal history. As a matter 

of«factit4m Church of Eiij^land, as such, holdif n*) p^3cyrty, 

, each parish, cathtMlriil*Chapter, or diocese being a sopairatie 
cofporai-ion liolding proper iji trust for purposes. • 

Evefy parish^ior has a**legal*right to ritttJiid the* sd^vices 
of his palish church, and even his riglit to Holy Otmmuiiiun • 
• h*piY3tected pie^avv. •All iiK'pni)>*nt*is tilso protected 
by tile*Jaw in tJie 2 )OtfRcssion of his l'»*echol<l rights fti his • 
beiittflce* •Whetlnu' all th^sc arrangome.iit»! itii advanUige • 
It) thd^ ChTirch,*l'egjirdo<l a spiritual ct)iQnnniity, may bo 
dhuht^d, •!)iit it» is worth while to remernher that they are*) 
not T)t tlio ewseiiA of,*“ establishment.” If it is* t/lnuight 
desirfible to give constitutional expression to the intimate 
c^jAicxion between the religions anil political life of the 
nation, tfiis may bo tloiie in many ■‘otl'icr ways 'resides tNit 
,\vhich has developed tbrougli the circuiiist«,nccs /if cAir 
national hisUl.)ry, 'I’hc luitablished (.'hurch of Scotlund, fof^ 
e./an 4 }>le,; has large!* poivers of self-government'tliaii ^*the^ 
Jinruicli of Ki«glaiid. •(’he. rjeneral Aseembly of the Church 
(.►f iScotland, u>»likc Convoe:Uiojj, lias a considv^’ablc . 

* i • % 

||foj>ort-ion t>f lay members, apil *diAjs iic<i reqpite “letters^ 
of •business” or lieeai.c the j’ii'*-'\vn to le^slatc oii» 

?.!l^uich matters, Avithin tlfe limits»of its legislative poivcA*^.* 

« 'rh,q restoration to the Church of Kitgland of »a largpr 
mcasiA*o of V'<df*-irovcfnmoiit is desirable l)o,fb as a means 
of relieving Parliament, of one depafi*oicnt oi woiT<, and 

A w iw" ■" 

also hna AiCcins o:§ orisiy ing that i|uesfioiis allbcting religion 
shall be dealt with by incu professing sonfe religiTuis iVdief. 
Itwi^l bes^jen, pven frmu'this brief sur\iey, that the relation * 
between ®thg CV/nrch an^ 1110 StaU* has Vc^iiqd gifeatly at 
(JitUoront periods of our»history. * j! is*not likely that/tho 
f/Pcaetit conditions will *l>e* peitn^nent:* buf'it is not clea! 
tifat the'entjre r^epuibation by. the State of all < 5 oni\gx;^n « 
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witK religion is the best st^utio^i. CJavour’s conception ol 
“ A /vGu clifircrh in a fieo state ” is an attractive itlcal, but if 
\fi is iriterprlA-ed to moan that it is 'll* matter of iiulillerence 
to the Stat,^) whether its citizens profess any religion «or 
none^^itjnay lead to ani impoverish’ment of ji^itioiial Meals. 
It is in Ijjo sphere natioiuii educati<;ai that the "[irohlcm 
becomes mostfipre.isi^ig. Any'jjttempt'on the part of Ihv . 
StaUi; to fonnulatc a sv.>tem of rcifndon is boimd’’to* end 
either in a T;ftiv}d ^»f Stale eon.tr(d of opiiiion or in i' colour¬ 
less .scheme of rat'ional ethic.s. l^i'it the clain'i that proVi.sioii 
slioitld bo made in our jjatioiial educaticiual system for 
children,‘^wliose paremts .so tlcisiVe, to be tKught tJie rel^ion 
i>f their panmts, is one that should «t>mimiTid itself Xo all 

* i 

who value i’eligi<»us liberty; and in some rtf our coloiiioj h 
lots not bo(^j found i^p|Hf\cthable. ' 
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